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Preface

In the preface to the first edition, Phillip Swain wrote that SWITSOTL, as we
like to call it, ‘attempts to examine legal aspects of social work practice not
as a lawyer would see them, but as practitioners have found them, through
experience and the wisdom of practice, to be’.! In the years since, social
workers, lawyers, reviewers, teachers and students have agreed that Phillip’s
‘attempt’ succeeded, and we are grateful to him for his faith in our ability to
maintain his vision in a fifth edition.

The cover of this fifth edition maintains the change that took place in the
fourth edition, giving prominence in the title to Social Work, to emphasise
that we are concerned primarily with the practice, and practitioners, of social
work; the ‘law’ part of the title is a context within which social work takes
place. In the first edition, Phillip explained why he chose the title In the
Shadow of the Law, saying that it had been:

part of my vernacular as a social worker-cum-lawyer for many years.
Where I first heard it I cannot say ... Whatever its origin, I am indebted
to those who coined it, as I believe it aptly portrays both the philosophy
of this book and the practice reality for social workers.?

Although Phillip retired and is ‘taking it easier’, we are delighted that he
is still writing for the book, and has been available to us for advice and
counsel. Phillip noted in comments to the current editors his pleasure that
after more than 20 years, some of the original contributors - ‘survivors’ ~ are
still authoring chapters.

Simon Rice and Andrew Day continue in their editorial role for this fifth
edition, and welcome a new editor, Linda Briskman, who holds the Margaret
Whitlam Chair of Social Work at Western Sydney University. All three editors
continue to ensure that the original vision of the book is maintained, while
ensuring changes are made according to emerging contexts, laws, policies
and practices. With this in mind, we have some new contributing authors
and two new chapters, one on ‘Social Work and Human Rights’ and the
other titled ‘Socialising the Law’, which has led to some minor restructuring
of the book.

In the first part of the book, Phillip Swain and Spencer Zifcak each offer
their deeply considered reflections on the relationship between social work
and law and Chris Maylea and his co-authors explore multidisciplinary
practice with lawyers and social workers. The second part follows from that
broad, contextual beginning, and each of the 18 chapters discusses the legal
contexts of social work practice from topics as diverse as adoptions, child
sexual abuse, prisons, mediation and homelessness. The final part looks at

1 Swain, P (ed), 1995, In the Shadow of the Law, Federation Press, xv.
2 Tbid, 2.
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PREFACE

the law not as it bears on the clients of a social worker, but as it sets bounds
on a social worker and their own practice, addressing issues such as ethics,
record keeping, interpreters, courts and evidence. With an expanded total
of 26 chapters, we hope this book will be a significant resource for social
workers and others who require understandings of the law, its application
and processes.

All of the chapters from the fourth edition have been updated, with
fresh accounts, references and perspectives. Some of the chapters have been
re-titled, and some have been re-focused.

It has been very gratifying to work with so many authors who continue
to write for all previous editions. The few who were unavailable for this
edition regretted they could not take part, and we welcome the new authors.

The legal context of a social worker’s practice can cause confusion and
uncertainty. It is our hope that social workers - armed with knowledge and
insights from experienced practitioners in this edition of Social Work In the
Shadow of the Law - can achieve enhanced results, for their clients and for
systemic reform, by working confidently with lawyers and the legal system.

Simon Rice, Andrew Day and Linda Briskman
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