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Unlike many other core areas of law that students are required to study in their
degree, the law of torts consists of a number of distinct civil wrongs. It is for this
reason that defining exactly what amounts to a tort has proved difficult. Many
commentators prefer to define torts in the negative, by comparing and
distinguishing torts from other actions with similar features, such as contract law
and criminal law. Others prefer to define torts by considering the types of interests
the law of torts seeks to protect. In general terms, torts law provides a right to
compensation where one person wrongfully breaches a duty or obligation that has
been imposed by the law (rather than the parties themselves) for the protection of
another.

Until recently, the development of the law of torts has been left largely to the
common law. The earliest tort of trespass was developed to protect a person’s
bodily integrity, land and goods from direct interference by another. In 1932, the
modern tort of negligence was born and with the advent of industrialisation the tort
continued to expand to cover an ever-increasing range of unintentional conduct.
Towards the end of the century there were concerns expressed that the law of
negligence had gone too far. In response to the “insurance crisis” in 2002, Australian
governments introduced sweeping civil liability legislation to reduce the number of
possible negligence claims and limit the damages available. Even so, many of the
principles established under the common law remain, and study of the law of
negligence requires detailed examination of both case law and the various
legislative provisions.

As it is not possible to cover all tortious actions in this book, the most significant
torts have been selected. After an introductory chapter, which defines torts and
traces their historical development, the book is divided into three main parts. The
first section covers what are generally referred to as the intentional torts, trespass to
the person, goods and land, and considers how tort law may provide protection
from an invasion of privacy. The second, and largest, part of the book deals with the
tort of negligence. Duty of care, breach of duty, causation, defences to negligence
and damages are all considered. In the final section, a number of miscellaneous
torts are dealt with including nuisance, breach of statutory duty and defamation.

As interactions within society become more complex, the law of torts will
continue to develop and adapt. Amidst calls to pare back legislative reforms,
further changes to civil liability legislation and negligence laws are to be expected.
This makes the law of torts a dynamic and challenging area of the law to study.
Good luck with your studies in Torts Law.

Mandy Shircore
May 2015
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Mind maps are located at the end of each chapter to provide a visual explanation of
the topics discussed in that chapter. Referring to the mind maps as you read
through each chapter will enable you to better understand how each piece of
information fits into the overall topic. The maps are also highly useful revision
tools, setting out the content in a format which allows you to see important details
for each topic at a glance.

The mind maps are structured in a similar way to flowcharts. The main concepts
branch out into a number of topics, which each branch out into subtopics for up to
five levels of explanatory detail. To show progression from one point to the next,
each level is connected to the one following by a solid line with an arrow. See the
sample below.

Level 1 | ccess to Informatio

Level 2

Level 3

Level 4

Previously, discovery
Level 5 could be "oppressive"
eg Mok Gek Bouy

In addition to the five levels, other features may be included in the mind maps,
including:
* Key Points — these are key points for the overall topic of the map which should
be given consideration when referring to any part of the map.

» Explanatory notes — these notes may relate to just one point or may be an
overarching explanatory note for the entire map. Where they relate to just one
point they are connected to that point by a double-headed arrow. Where they
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relate to the entire map, they appear above it in umbrella form. Explanatory
notes offer some additional context to, or further explanation of, the content they
relate to.

* “But” or “Exception” boxes — these sit alongside a sublevel and contain an
exception or “but” statement relating to that sublevel. They are indicated by a
dotted line and appear in blue text. “But” or “exception” boxes are used to
qualify statements made in their associated sublevels.

The spiral binding of this book makes it easy to tear out the mind maps so you can
refer to them as you read through each chapter, or use them as visual prompts
while preparing for (or sitting) exams. We trust that you will find them useful.



A, Re (1993) 16 Faii LR 715; [1993] FLC 92402 ... ccvmanspprsemaspymopososs 5.100
Adamson v Motor Vehicle Insurance Trust (1957) 58 WALR 56 ......ccoevvveverneiiivnnnnnee 11.50
Adeels Palace Pty Ltd v Moubarak (2009) 239 CLR 420 .......cccvueuue. 10.90, 12.100, 12.110
Airedale NHS Triist 6 Bland [1993] AL T8Y ..onmsmissnmscssmssmsmsssussssssase 5.100
Aitken Agencies Ltd v Richardson [1967] NSWLR 65 ........cccccvminrencnriiniinncncnnnc. 4.190
Alten @ Guk Kefmery Lid [1981] AL T8 cvccrommmmmasseressormmmsossmsvevsssrons 19.90
Allianz Australia Insurance v Kerr (2012) 83 NSWLR 302 ....cociiiiiiincnnnnicnncncnes 15.200
Allianz Australia Insurance Ltd v Roads and Traffic Authority of NSW (2010) 57 MVR
o1 P T OO TR U SRPTPTOP 8.180
Armmeq Pty Lid v Booth (2811} 246 CLR 36 wssanwsnimmenmsssmmasmsummmsis 12.140
Amaca Pty Ltd v Ellis (2010) 240 CLR 111 ..ooiieeeeeeccacaeecreenve s 12.140
Amaca Pty Ltd v New South Wales [2004] Aust Torts Reports 81-749 ................... 8.150
Anves v Hanlonr 1873 4 AR D0 s s s st s sy 5.50
Amstad v Brisbane City Council and Ward (No 1) [1968] Qd R 334 .......ccoocneee. 3.110
Andreae-v Selfridee and ‘Co Lid [1937] 3 All BR 255 ...c.cvnvamemsmssesvorseresss 18.130, 18.160
Animal Liberation (Vic) Inc v Gasser [1991] 1 VR 51 .ccovvivivicivnncincnnnsnnennan 18.170, 19.20
Anns v Merton London Borough of Merton [1978] AC 728 .......cccvvnniniiiiiciccinnas 6.60
Apache Energy Ltd v Alcoa of Australia Ltd (No 2) (2013) 45 WAR 379 ................. 9.120
Arnold v Police [2004] SASC 74 .eoevoiiireirreneeeereeestresrereceeeeteseeirecesestes s e sse st ssesenes 3.200
Ashrafi Persian Trading Co Pty Ltd v Ashrafinia [2002] Aust Torts Reports
BB BB sinmnnsiisnssss i R34 en RSS54SR S SR 0O SRR SR 7.160
Astley v Austrust Ltd (1999) 197 CLR T ..o 9.120
Atlas Ties © Briers (1976) T84 CLIE 202 sowusscamprpmoppevmivepmsesssmrmsgessosesy 15,190
Attorney-General 9 PYA Quarries Lid [1957] 2 QB 169 wuusscmnomasmmaoisssonsss 18.50
Attorney-General (Qld) (ex Rel Kerr) v T (1983) 46 ALR 275 ..o, 7.20
Australian Broadcasting Corporation v Lenah Game Meats Pty Ltd (2001) 208 CLR 199;
o OO —————— 1.80, 3.240
Australian Capital Territory v Crowley (2012) 7 ACTLR 142 .......ccccovvmivrnenens 8.130, 8.170
Australian Guarantee Corporation Ltd v Commissioners of the State Bank of Victoria
[T989] VR B17 .ttt cnss et traesanars st s cnenens 5.260
Australian Safeway Stores Pty Ltd v Zaluzna (1987) 162 CLR 479 .......ccccevicvennne. 7.110
B
B (adult: refusal of medical treatment), Re [2002] 2 All ER 449 ......covcevcecernrenne. 5.100
Bahner Marwest Hotel Co Ltd (1969) 6 DLR (3d) 222 ....ocvevvvninirierceneresesreeeens 2.260
Baker v Willonghbiy [1970] AC GB7 socesermsmmsmsssasisetensomssnssmm s e 12.200
Ball v Consolidated Rutile Ltd [1991] 1 Qd R 524 ....ooverveeeerererrereneeeeesnens 9.150, 18.40

Balmain New Ferry Co Ltd v Robertson (1906) 4 CLR 379 .....ccccovnminririnreninncnnne, 2.260



xi  LAWBRIEF: TORTS

bamord & Tarali] [IBOU) 3 B AREE J BB wressormvmsmmmssoseosserosmsosescasvsness 18.140
Bank of New Zealand v Greenwood [1984] 1 NZLR 525 .....cocvvvivrsreninnicniniennnens 18.130
Bankstown City Council v Alamdo Holdings Pty Ltd (2005) 223 CLR 660 ........... 19.100,
19.105

Barclay v Penberthy (2012) 246 CLR 258; 291 ALR 608 ........ccconirimiiiisissssssssmensse 9.120
Barker v The Queen (1983) 153 CLR 338 ....ocoivieecieieeeeienievtaseenese s ctessensenssnanns 3.150
Barnett v Chelsea and Kensington Hospital Management Committee [1969] 1 QB

O s o B S RS A S8 AR TS AT S S AT TS omns 12.50
Barton v Armstrong [1969] 2 NSWR 451 ...oceeiriincriricccninmcnarassessesssesesesesssenes 2.180
Batchelor v Tasmania (2005) 13 Tas R 403; [2005] TASSC 11 «.ccvcenrreccnrvrivirreesssnnnes 7.190
Bathurst City Council v Saban (1985) 2 NSWLR 704 .......coemirmmimeccreceerencaenen. 3.160
Batt v Wilkinson [1983] 2 Qd R 619 ..ottt ssestsssesnessecnsssessssseennes 15.190
Bazley v Cipry 11999) 174 LR (A A5 o monss asiin s 17.120
Beals v Hayward [1960] NZLR 131 ..ot iesesssessseseseneaenesns 4.70
Beckaoth v Shordike (1767):4 Buart 209298 BER 91 ..avucnsnnavanmssssosmsses 3.160
Bennett v Minister for Community Welfare (1992) 176 CLR 408 ............... 12.210, 13.190
Bernstein of Leigh (Baron) v Skyviews and General Ltd [1978] QB 479 ...........ccc.e... 3.30
Belts © Whittingsloe (1946} 71 CLR 637 ..unnauspnummmnvssaspmsimmsiamsssssssomsis 19.240
Bird v Jones (1B45) 7 OB 742: 15 BR 868 cuismmississmrisss-stisiivassssnssmnmanithssissssisismsnmnes 2.230
Bjelke Peterson v Warburton [1987] 2 Qd R 465 .....oovvvriierriniccncriiae 20.40, 20.70
Blike 4 JR Perry Nominées Pty Lid (2012) 838 VR 128 .oy 17.110
Bliss v Hall (1838) 4 Bing (INC) 183 ......vrmrrececercneemsrsesiascssnsnevs e sssssssssssaans 19.130
Blyth- v Birpginghuim Wateraorks £0 11856) 11 BX 781 «ovemmmmpsensssmassusins 10.20
Bocardo SA v Star Energy UK Onshore Ltd [2011] 1 AC 380 ....ccvvimvvivimerncnncnrnsicnnns 3.40
Bolam v Frien Barnet Hospital Management Committee [1957] 2 All ER 118 ........ 11.100
Bolton v 5tone [1951] AC 850 ....covrereieiecreinrerernneessssressenseessesssssesassressssesssssssassarsens 10.150
Bonnington Castings Ltd v Wardlaw [1956] AC 613 .....cccommevirivivircneennrnnns 12.130, 12.190
Bowrhill v Yonreg [1943Y A D2 i siiusionssnemiisiibisssmsmsaiisis sassiasoammbisssssiisisssmssmens 9.20
Bowditch v McEwan [2003] 2 Qd R 615 oottt v eaa e ennan 7.30
Bradburn v Great Western Railway Co (1874) LR 10 Exch 1 .ccvcvvvniiiiiiininnncnen 16.130
Svad6 Schitkeel [1991] St R Qd 206.0msmiummsmsnsamns s s 2.180
Brambles Australia Ltd t/as CHEP Australia v Tatale Pty Ltd [2004] NSWCA

D0 i B e e R T s o TR SNBSS 4.290
Bridlington Relay Ltd v Yorkshire Electricity Board [1965] Ch 436 ........ccoovcuirinnee. 18.240
Brightwater Care Group (Inc) v Rossiter (2009) 40 WAR 84; [2009] WASC 229 .... 5.100
Brilley v Presidential Security Services (2008) 73 NSWLR 241 ......ococovvmvvvvirivrccnnnes 5.180
Brilley v Presidential Security Services of Australia [2009] NSWDC 14 ................... 5.180
Brisbane South Regional Health Authority v Taylor (1996) 186 CLR 541 ............... 14.210
British Electric Railway Co v Gentile [1914] AC 1034 ........ccccovvveinisrnnscrisisassssses 16.140
Broderick Motors Pty Ltd v Rothe [1986] Aust Torts Reports 80-059 .................... 18.170
Brodie v Singleton Shire Council (2001) 206 CLR 512 ....c.oooveverereriercrerireeeenenre 6.110
Brookfield Multi-Plex Ltd v Owners Corporation Strata Plan 61288 [2014] Aust Torts

R OGS B2uEB2 cocomunmemnsnsrssnmemnsnrsseossss oo sy s s e A S RSO S RO RS 9.170
Bryan v Maloney (1995) 182 CLR B0 ..o ssmmosssssssasssisssisson s sssassos 9.170
Bugge v Brown (1919) 26 CLR T10 ..ot cs s sseeneeaeas 17.80

Bunnings Group v CHEP [2011] NSWCA 342 ... 4.120, 4.190



TABLE OF CASES / xiii

Burford v Allen [1993] Aust Torts Reports 81-226 .....ccovvvvvvcrvmnivincnonennecicnererennes 15.150
Burnie Port Authority v General Jones Pty Ltd (1994) 179 CLR 520 ........ 17.140, 17.190
Burns v Edmmn F1970] 2 OB DAL ..ciiiciscscassssnissisvisisniessimisssssinsmssrmssnsinssnsesesnsssasnanss 12.20
Burton v Davies [1953] St R Qd 26 ..oveeeericricienreernienesisinsssessessessssssessssssesaessessenses 2.240
Butler v Egg and Egg Pulp Marketing Board (1966) 114 CLR 185 ......cococvivinenns 4.240
Byrne v Boadle (1863) 159 ER 299 ... eseeseene 11.200
C
CAL No 14 Pty Ltd v Motor Accidents Insurance Board (2009) 239 CLR 390 ....... 6.110,
7.140, 8.20
CHEP Australia Ltd v Bunnings Group [2010] NSWSC 301 ....c.ccooervvrecreeanncnes 4120
CSR Ltd v Eddy (2005) 226 CLR T v, 15.100, 15.110, 15.170
Calabro v Western Australia [20121 WASC 1B cvonumssumommassnsrnssssismsmsisssinssn 3.240
Caledonian Collieries Ltd v Spiers (1957) 97 CLR 202 .......oevevnen. 10.160, 10.200, 11.190
Caltex Oil (Australia Pty Ltd) v The Dredge “Willemstad” (1976) 136 CLR 529 .... 9.140
Caltex Refineries (Qld) Pty Ltd v Stavar (2009) 75 NSWLR 649 ......ccccccovvvvirierinne 6.110
Cambridge Water Co v Eastern Counties Leather Plc [1994] 2 AC 264 ................. 18.100
Campbell v Hair [2014] Aust Torts Reps 82:169 .owuiniscsemsuamsmsusssemssssesssonssressssssses 14.140
Campbell o MG Lid [2004] 2 AC 357 cssmsamsmvismmmms i aminms 3.240
Campbell v Samuels (1980) 23 SASR 389 ... 2.100
Canterbury Bankstown Rugby League Football Club Ltd v Rogers; Bugden v Rogers
[1993] Aust Torts Reports 81-246 ...t eseeeneeceenes 17.110
Caparo Industries Plc v Dickman [1990] 2 AC 605 .....ccouviiciiciniiieenicennnrencrcenenens 6.80
Carmarthenshire County Council v Lewis [1955] AC 549 .......cociiiiiiisinisissiesssiens 8.60
Carrier v Bonham [2001] QCA 234 ... eeereeeeeeeeeeeereveeres s ens st srsss s ene s s eseseaseseanas 2.300
Carrier v Bortham [2002] 1 Qd R 474 ..ovvevvoreireeerserreresseessessssssssssssssssesseses 5.270, 11.50
Carter v Walker [2010) 32, VR 1 wvmsssusnonomsomssmmsss oy S s 51 2.100
Cartledge v E Jopling Sons Ltd [1963] AC 758 ... 14.230
Casley-Smith v FS Evans and Sons Pty Ltd [1989] Aust Torts Reports 80-227 ...... 19.40
Casley-Smith v FS Evans and Sons Pty Ltd (No 5) (1988) 67 LGRA 108 ........c.o.c. 19.20
Cassidy v Daily Mirror Newspapers Ltd [1929] 2 KB 331 .....cciiicsnnncncnne 20.60
Cassidy v Ministry of Health [1951] 2 KB 343 .ccommimsssmisssmnmsssasseisssresssssssisismsnssss 17.30
Caterson v Commissioner for Railways (NSW) (1973) 128 CLR 99 ............. 13.160, 14.50
Cottaviaeh g Melehior (2008) 218 CLE 1 covmmmmemmmsnssmmsmsssspsysmsmsmassmmme 7.60
Chairman, National Crime Authority v Flack (1998) 86 FCR 16 ......ccovveivivevinccannnnn. 4.60
Chakravarti v Advertiser Newspapers Ltd (1998) 193 CLR 519 ......ccoovviennas 20.30, 20.40
Challen v McLeod Country Golf Club [2004] Aust Torts Reports 81-760 ................ 19.40
Channel Seven Adelaide Pty Ltd v Manock (2007) 232 CLR 245 ......ccocvriinnieennin. 20.140
Chapline © Dunstan Ll [T938] BASR 245 wsssuanmessmmmnssao st susstins 17.110
Chapman v Hearse (1961) 106 CLR 112 ... 6.150, 13.70, 13.190
Chappel v Hart (1998) 195 CLR 232 ....ooiviirnivnnnnreniinnisssnssesies 12.90, 12.180, 12.210
Chatterton v Gerson [1981] QB 432 ...t st aesasaennens 5:50
Chester v Waverley Corporation (1939) 62 CLR 1 .oucmsamsmmsisssmssssssassssmmsssnsss 9.20
Chordas v Bryant (Wellington) Pty Ltd (1998) 20 FCR 91 ..o ssssssnsiss 7.170

Christie v Davey [1893] 1 Chu 316 c..ccovvviiiriiininiceicnis i sessssessssesessnns 18.260



xiv. LAWBRIEF: TORTS

Christopher v MV “Fiji Gas” [1983] Aust Torts Reports 81-202 ......cccccvvverierereneee 9.150
Church of Scientology Inc v Transmedia Productions Ltd [1987] Aust Torts Reports

BO-T0T covreerrneereececneneac e e sttt s et s et s s se s ameas s sr s s st s st e seae 3.230
Clarey v The Principal and Council of the Women's College (1953) 90 CLR

TTO i e st 5 SR S A S B SR S T SR SRR 18.180
Cliarke o Coleambally Ski Club Inie [2004] NEWICA 378 ..curicmsrimmsmomimssmesssmenorss 10.280
Clayton v LeRoy [1911] 2 KB TOBY cisuseommomsomsmosnsmomss oo s e s ssa s 4.300
Club Italia (Geelong) Inc v Ritchie (2001) 3 VR 447 ..o, 7.170
Coco v The Queen (1994) 179 CLR 427; 120 ALR 415 ..cooovveiieiiecicrnecnnns 3.200, 5.270
Cohiene v Cily of Perthy [2000] WASBC, 308 wvassosimamsummsavmsssmamssenanmmsnsss 19.100
Cole v South Tweed Heads Rugby League Football Club Ltd (2004) 217 CLR 469; 207

ALR 52 sussmmsssomsrisiosssspssmssimssssismsipsmsss 6.110, 6.180, 7.140, 7.190, 10.130
Collins v Wilcock [Y984] 1 WILR . LI72 s svimmssvsiin v s soamsmsasss b ciaasssssssss 2.90
Commonwealth v Connell (1986) 5 NSWLR 218 ..o 17.60
Commonwealth v Infrovigne (1982) 150 CLR 288 wosusissmmassmssssssssisinssses 17.170
Commonwealth v McLean (1996) 41 NSWLR 389 .....ccoonvervininiinicncsccncnnns 13.90, 13.120
Consolidated Trust Co Ltd v Browne (1948) 49 SR (NSW) 86 ...ccccervevenences 20.20, 20.70
Cook: 8 ‘Cook (1986) 162 CLR 376 wowsnmomsumwnsmrmisnsmiameimsssso i 11.70, 11.80
Corliss v Gibbings-Johns [2010] QCA 233 ..o rsasresssssnesrenes 14.200
Corites 9 'The Tew Grgiip Phj L 2011} 138 SABR, 1 ..ccnomsimismmsisssmmssepmnosessss 20.60
Cowell v Corrective Services Commission of New South Wales (1988) 13 NSWLR

TLA s e bR bbb et r s 2.270
Cowell v Rosehill Racecourse Co Ltd (1937) 56 CLR 605 .......cccoceuvuvneee 3.150, 3.210, 5.50
Cran v New South Wales (2004) 62 NSWLR 95 .....cciiimmssssisnisssississ 6.110, 7.190
Cressy v Johnson (No 3) [2009] VSC 52 ...t rctcteseseeaes 490, 4.100
Crimmins v Stevedoring Industry Finance Committee (1999) 200 CLR 1 ....... 6.80, 6.110,

8.110, 8.120, 8.130
Crook v Thyssen Mining Construction of Australia Pty Ltd [1992] 9 SR (WA)

T oo G S A 0 A A A R A s 11.210
Cullen v Trappell (1980) 146 CLR 1 ...t ssssssssssesssssesines 15.190
Curmi v McLennan [1954] T VR 513 ..ottt esessaeens s v cneenaraan 8.70
Cush o Dillon {2011} ‘283 TR 298 siisussmvussssssnnssts s 5oy e 20.190
Czatyrko v Edith Cowan University (2005) 214 ALR 349 ..o, 14.50

D
D’Orta-Ekenaike v Victoria Legal Aid (2005) 223 CLR 1 .cooeveivviniininierninens 7.190, 7.200
Darling Island Stevedoring Co Ltd v Long (1957) 97 CLR 36 .....cccvvvuvreee. 19.190, 19.210
Davies v Berpitson (1927) 22 185 LR 82 curavmminmomss oo ssms s ssat 3.40
Davis » Buny [1936) 56 CLR 246 s s sinsiinsinsssias it siitaiiesiistsbeiierithistacii it 11.200
Day v Bank of New South Wales (1978) 18 SASR 163 .....ccovmevnimnrenivnnsicnnneieineens 5.250
De Jager v Paynehaus and Magill Lodges Hall Inc (1984) 36 SASR 498 ................... 19.40
D Sales v Ingfilly (2002) 212 CLR 388 nmmoununmssamsmnomarssesmessonsis 16.220
Dean v Phung [2012] Aust Torts Reports 82-111; [2012] NSWCA 223 .......ccccouuuvines 5.90
Deasy Investments Pty Ltd v Monrest Pty Ltd [1996] QCA 466 ......coevvcuruenvrrinnnn 18.280

Deatons Pty Ltd v Flew (1949) 79 CLR 370 oo 17.100, 17.130



TABLE OF CASES / xv

Deepcliffe Pty Ltd v The Council of the City of Gold Coast [2001] QCA 342 ........... 18.40
Derrick v-Cheung [2001] BECA 48 wiumsnimsamsiisiiin s 10.150
Derry v Peek (1889) 14 App €as 337 ..o sseseaes 9.90
Di Napoli v New Beach Apartments Pty Ltd [2004] NSWSC 52 .......covvciiciincnnnnee 3.40
Dickenson v Waters (1931) 31 SR (NSW) 593 ...t 2.210
Dobler v Halverson (2007) 70 NSWLR 151 ...coiionniieieneeeerecneeecstee s emeseeseeenes 11.130
Bobson 7 Dibson [1999] 2 BER 753 sossnassmmmmmsms s s an i s e i 7.30
Dollar Sweets Pty Ltd v Federated Confectioners Assn [1986] VR 383 ...... 18.130, 18.170
Dorioghue v Stevenson [1932] AC 562 ....coommsrssessosssssess 6.20, 6.30, 6.50, 7.180, 8.10, 9.20
Dioodeward v Spence (1908) 6 CLR 408 ccoumusmssmmimnsinmisasmsinsaimssos 4.20
Divabledayrs Kelly J2005] IEWL AL SY .vvixevmsmmmmomansessmmsensonmunsnsxmssssmaces 10.80, 14.50
Doiglas v Hellg! Lid [2067] UKHL 21 commasosmmmsmammmsmmassss o 3.240
Downham v Bellette [1986] Aust Torts Reports 80-038 ......c.ccocovevimiiciiiniiiiinnens 5.230
Eiipnig e Wiellianns £1978) 106 ULR. Bl ccoveccvnssrnponnsmmesvessipoponmmmsmessssses 19.190
Diouet v Garbekt {2001} 75 SR, (WA) 23 csremsrsoismmensm s sonsssssmsme 14.140
Duncan v Bell [1967] Qd R 425 ...ttt et e seseranes st eaeesesesennens 14.160
Divifey ¥ Rosg (2002) 36 MVR 7 vnmspupcammsamamrsossssmspnpmsosmssis 5.140
E

E v Australion Red Cross Society (1991) 27 FCR 310 ssumsmmmssssmmsunesssssns 10.220
Edwards: Re Estate of Edwards [2011] NSWSC 478 .......covieieiinisinnnecivenenins 4.20
Ellis v Wallsend District Hospital (1989) 17 NEWLR 553 ........cvmirisrsmsrsinnseses 17.170
Elston v Dore (1982) 149 CELR 480; 57 ALJR 83 .cvusmsamsassisssin 1.80, 18.80, 19.80
Emcorp Pty Ltd v Australian Broadcasting Corporation [1988] 2 Qd R 169 ............ 3.240
Erwin v Iveco Trucks Australia Ltd (2010) 267 ALR 782 ...coommsmmssisssssssomsorssmorses 10.260
Esanda Finance Corporation Lid v Peat Marwick Hungerfords (1997) 188 CLR

24T ittt e R AR et R A st b sttt R 9.110
Esso Petroleum Co Ltd v Southport Corporation [1954] 2 QB 182 .....cccovuicevvvrccnennane 1.50
Ettinghausen v Australian Consolidated Press (1991) 23 NSWLR 443 .......... 20.30, 2040
Evatt v Mutual Life and Citizens Assurance Co Ltd (1967) 69 SR (NSW) 50 .......... 9.110
Everitt p Muortin [1953] NZLEB 2B umusssrussssimsn s sis s s sss simasss i 4.90

F

E In Re v West Berkshire HA [1990] 2 AC 1 .ccicanssmmmassusiwisormimmns 2.90, 5.120
Fagan v Metropolitan Police Commissioner [1969] 1 QB 439 ......cooeviviiivirvrmnrnnnnne. 2.100
Fairchild v Glenhaven Funeral Services Ltd [2003] 1 AC 32 ccvvvieviiennrenrenerennens 12.130
Fairfax Media Productions Pty Ltd v Kermode (2011) 81 NSWLR 157 .......ccooveunree 20.120
Fallas v Motirlas (2006) 65 NSWLR 418 ....oeooieeecieierreirer e ssscessesiressnens 14.140
Falvo v Australian Oztag Sports Association [2006] Aust Torts Reps 81-831 ....... 14.140
Fatur v IC Formwork Services Pty Ltd (2000) 155 FLR 70 ...coocvoivrvvnncnniiinnrinnn, 10.240
Fanlkvier o Keffalinog (1971145 ALIR Bl sararwsmmnsmmsampnsmpspmsassvs 12.200
Fazlic v Milingimbi Community Inc (1982) 150 CLR 345 ...t 16.80
Fennel v Robson Excavations Pty Ltd [1977] 2 NSWLR 486 .......ccccvininiivicninnnnens 19.20

Ffrench v Sestili (2007) 98 SASR: 2B .uuusrmssasvmsssmvismpigssisnnsespesvensvssesssss 17.120



xvi LAWBRIEF: TORTS

Finesky Holdings Pty Ltd v Minister for Transport for Western Australia (2002) 26

VR BBE wovncimeusmonmmomismssyesn s s mro e s S s s oo S S S SRR 3.220
Fitzputrick v Cooper (1935 54 TLR 200 i scisisummnitissisimisibpmma s fistiiiomssitbums 11.200
Flowfill Packaging Machines Pty Ltd v Fytore Pty Ltd [1993] Aust Torts Reports

T 4.210, 4.290
Fontin v Katapodis (1962) 108 CLR 177 ....cccvvvvviiviimnennneiecssssssneseanns 5.180, 5.220
Fouldes v Willoughby (1841) 8 M & W 540; 151 ER 1153 ......cccccviivicnninnnce. 4.80, 4.180
Fox » Hack TIOBAL T 0 R D91 ssmmsunorsonssnsssvsasons s s s sisssa s (e 10.240
French v QBE Insurance (Australia) Pty Ltd (2011) 58 MVR 214 .......cconvenviine. 13.10
B 5 Brtpher L1926) 1 O 288 nuonmsmsmmmpossmssss s s s sy 14.20

G

Gitla v Presion (1991 AT2 LR 243 msnumasmomsms s s sis 7.190, 14.170
Galashiels Gas Co Ltd v O’Donnell [1949] AC 275 oeiiiveiiireeeierrvssresnnssessnesreanns 19.240
Galea v Bagtrans Pty Ltd [2011] Aust Torts Reports 82-078 ......cccoccvvvrnriviucnnnn, 17.160
Gardiner v John Fairfax and Sons Ltd (1942) 42 SR (INSW) 171 o 20.130
Gazzard v Hutchesson [1995] Aust Torts Reports 81-337 ... 19.150
General Coistrictions v Pelersont {1962) 108 CLR 251 . convssammsmvmnsmmosenssonss 19.190
Georgeski v Owners Corporation SP49833 (2004) 62 NSWLR 534 ....ccocviiininnineinns 3.70
Gerard v Hope [1965] Tas SR 15 ..ottt ssese s 5.270
Gediger © Painig (1977) 158 CLEB. 2 smsmmmmonsmanasssommsmsmmmmsnmssm 6.180, 8.60
Giannarelli v Wraith (1988) 165 CLR 543 ..ottt 7.200
Gifford v Dent [1926] WIN 336 ..cevmieereieenccercrcriciciceim i eescetes et see s s tesaasseneens 3.70
Gifford v Strang Patrick Stevedoring Pty Ltd (2003) 214 CLR 269; 198 ALR

THIR] e s memmmsmomemmrrsoiomsen s Roneassos s A O A AR N 6.160, 9.40, 12.20
Liller 0. Bimcnsts C00B) 2% VR 1 neenesmmemmenmmsspmmsaamaysasonsn 2.300, 3.240
Gillick v West Norfolk and Wisbech Area Health Authority [1986] AC 112 .............. 5.100
Gittani Stone Pty Ltd v Pavkovic [2007] Aust Torts Reports 81-924 .........ccocevevuenee 13.70
Giumelli v Johnston [1991] Aust Torts Reports 81-085 ... 5.70
Glasgow Corporation v Muir [1943] AC 448 ...t 11.10
Glags B Hollpwder (1935) 35 BR INBW B0 . orapmrsurpemmasmpesvcosppsssssppessspspsssoesns 4.230
Glavonic v Foster T1979] VR BB c.num s i s s s rimeississ 16.80
Glendale Chemical Products Pty Ltd v Australian Competition and Consumer

Conhi S L1008 90 BUR Bl o onvensmmmmesimsusa s e e e 7.180
Gold v Essex County Council [1942] 2 KB 293 .. 17.60
Gordon v Tamworth Jockey Club Inc [2003] Aust Torts Reports 81-698 .................. 7.160
Goss v Nicholas [1960] Tas SR 133 ....iiiiieierceeeierrriesctesresseeesesee st s saesesaevasssenss 5.200
Government Insurance Office of NSW v Mackie [1990] Aust Torts Reports

L, T TR U 15.150
Graham v Baker (1961) 106 CLR 340 ....coviiiiiiiiceiesic e resses e eeeeees 16.130
Graham Barclay Oysters Pty Ltd v Ryan (2002) 211 CLR 540 ............ 6.110, 8.140, 8.150
Grank 9 Australion Knitting Mills [1986] AC 8B ..ourmenssurmsrmsmssssesusesssgss 7.180
Gray v Motor Accident Commission (1998) 196 CLR 1 ...ccccoccenmecrcnicrnenciencneevieeas 15.40
Greie © Grelg [Y966] VR 370 wuinmssons s sttt losss s 3o s65ans 3.220

Griffiths v Kerkemeyer (1977) 139 CLR 161 .....ccrccvviiirivnrnncrniecnereiennenns 15.160, 16.210



TABLE OF CASES / xvii

Griffiths v Wood [1994] Aust Torts Reports 81-274 ........ciivcncnncririnccnencenes 11.30
Gittgse-v Phrgis [2003] RIE 18] wrvmssisamonpssmms i i s s s 3.240
Gugiatti v Servite College Council Inc [2004] Aust Torts Reports 81-724 ................. 8.60
H
H v Royal Alexandra Hospital for Children [1990] Aust Torts Reports 81-100 ..... 11.180
Halier 1 Walker 119603] WRIBBY st s (s s s o 13.160, 16.180
Haddrick v Lloyd [1945] SASR 40 .....ocoviiiriveniisiinccasssonsmtssssssesssssesens 3.70
Hlal @ Conlagy {1H21] 326 SRR, ZT covemmsmsaimmoseemsmsviviesnsessis e g s s s 8.70
Hall ¢ Foirted: [TO83] WA BOD coroumimuesnorssnossnsssonsssis asmis s mhisss s s anem 2.200
Halliday v Nevill (1984) 155 CLR 1 .o 3.110, 5.50
Halsey v Esso Petroleum Co Ltd [1961] 2 All ER 145 ....ccccvimniiiennanccnnses 18.100, 18.220
Hargrave v Goldman (1963) 110 CLR 40 s s st stisiaribonmmsarmsasesns 18.60
Harnett v Bond [1925] AC B69 ....ueeeieeeeeeeeeeereeeeceeteasessesee e et seeseesseerssesaeressesnens 2.250
Harmton @ Stephens (2006) 226-CLR 82 ovmeminsnamomsommsanomsiss 6.110, 7.90, 12.20
Harvey v PP (2004) 59 NSWILR 639 :uucummssirios i1 i s s issthn i inshasseassmmsesmsmensess 13.220
Haskens and Davey Pty Ltd [1993] 1 VR 27 ccooiriiiieiceritreeserererreassescasaes 9.110
Hawke v Tamworth Newspapers Co Ltd [1983] 1 NSWLR 699 ..........cc.... 20.30, 20.130
Hawkins v Clayton Utz (1988) 164 CLR 539 ..o 6.10, 11.90
ERupon ¢ Pareell (3983) 4% SR {NSIW] ] corermmasmsammvemspesnpoprsgrmoamnms 19.190
Hedley Byrne and Co Ltd v Heller and Partners Ltd [1964] AC 465 ... 9.100,
Hemmings v Stokes Poges Golf Club [1920] 1 KB 720 ..o 3.210
Henry v TVW Enterprises [1990] Aust Torts Reports 81-031 ....cooriricnccecncncnncn 20.70
Herald and Weekly Times Ltd v Popovic (2003} 9 VR 1 covvricecvmnenrccrinenes 20.110, 20.190
Herd v Weardale Steel Coke and Coal Ltd [1915] AC 67 o 2.260
Hill v Chief Constable of West Yorkshire [1989] AC 53 .....ccrvverrcrnnrerersrsssssssesssasnns 7.190
Hill v Van Erp (1997) 188 CLR 159 .. nsssassaens 6.80, 9.120
Hiltor. & Wallgee {1989] Atigt Torts Reports U231 ..o ccmurmprymemompnmsessspssy 5.70
Hittz v Berry TVOT0] 2 QB A0 sresssvosnsnnssssimeimnsssanssssssas s s sssms s s s s s i 9.20
Hoath v Connect Internet Services Pty Ltd (2006) 229 ALR 566 ..cvcevereurvevriererreennnans 4.20
Hofffman v Boland [2013] Aust Torts Reports 82-134; [2013] NSWCA 158 ............ 8.80
Hogan v Gill [1992] Aust Torts Reports 81-182 ......ccccormecorcccennereeecrccecennaes 2.60, 2.90
Hollins v Fowler (1875) LR 7 HL 757 oottt vesesse e v v aeeennns 4.160
Hollis v Vabu (2001) 207 CLR 21 .sssasenossmesmsmnsms s 17.60, 17.120
Holloway v McFeeters (1956) 94 CLR 470 ..ouooeiiirriiineereneeecertnresnesereneeasessssenens 11.160
Hollywood Silver Fox Farm Ltd v Emmett [1936] 2 KB 468 ......cocceevererenircnncnens 18.260
Fome Officew Dorset Yorkt Co [IO70] . 8C T ,..onpraosimmrumsmsaesmssmsmn 8.90
Hopewell Baranipy [1962] VR 311 cumommmsssmsnpssmsiimotms s 19.190
Horkin v North Melbourne Football Social Club [1983] VR 153 ...ooveeveeeeeerieieerenennes 5.250
Horne v Queensland [1995] Aust Torts Reports 81-343 .......c.occvcemeennreccneeenneennen 8.60
2o R B W B e 20.190
Hotson v East Berkshire Area Health Authority [1987] AC 750 ...vveiiieenccncrcccann 12.150
Hobiirtl v Adey [Y99B] VR BBE :omsimssosasmimimsnsssesesssnamssssdossss s s iims oot 7.20
Hughes v Lord Advocate [1963] AC 837 ....cvrecrinnncnnssisinscnssinsissscscvnes 13.70

Hunter v Canary Wharf Ltd [1996] 2 WLR 348 ..o, 1.80, 18.80, 18.280



xvii LAWBRIEF: TORTS

Hunter & New England Health Authority v McKenna [2014] Aust Torts Reports

82:-188; [2014] FYCA MY wosmismsmumossssn s s s e ms s 6.110, 8.170
Hunter Area Health Service v Presland (2005) 63 NSWLR 22 ....coeevvivvvienevernennas 13.220
Husher v Husher (1999) 197 CLR 138 ..o reseseesesnasesssasnsarssesasnsns 15.190
Hutchins v Maughan [1947] VLR 131; [1947] ALR 201 .....oovvvrimrerecnnee 1.50, 2.40, 4.70

I
tnibree @ Melvaily ZD08Y 236/ CLR BID ...cmumsmmmimmsymsossosossss 6.10, 11.80, 14.80
Imperial Chemical Industries v Shatwell [1965] AC 656 ........coovvevrvesivciviirensenes 14.100
iy el TR R ) R o AU R —————— 290
Insurance Commissioner v Joyce (1948) 77 CLR 39 ..ot 14.160
Interchase Corp Ltd (in lig) v Grosvenor Hill (Queensland) Pty Ltd (No 3) [2003] 1 Qd

B 20 consssmmorsnersmswissssvsesnomssmmes s s AR VR N S SRS S AN S 9.110

Inverell Municipal Council v Penmington [1993] Aust Torts Reports 81-234 ........ 10.100

J

Jaber v Rockdale City Council [2008] Aust Torts Reps 81-952 .....cccovvvnmcnneccinsenns 14.140
Jeckson » Harrison (1978) 138 CLR 438 jssunnnmsmmsmmimssiwi i omsmm 14.170
Jaensch v Coffey (1984) 155 CLR 549 ..covrimceeeereeceeceeeeseenieneeeeenene 6.70, 9.20
Jane Doe v Australian Broadcasting Corporation [2007] VCC 281 .....cccvvevcvcccninann 3.240
Jobling v Associated Daities Lid [1982] AC 794 .ovummummmmmisissessssssnssisssses 12.200
John F Goulding Pty Ltd v Victorian Railways Commissioners (1932) 48 CLR

57 st e e b i et s et anen 4270
John Fairfax Publications Pty Ltd v Blake (2001) 53 NSWLR 541 .......cccocecnuene. 20.120
John Fairfax Publications Pty Ltd v Rivkin (2003) 201 ALR 77 ...iiinicicrcnnac. 20.80
John Fairfax Publications Pty Ltd v Zunter [2006] NSWCA 227 .......cocvvnvivinnnenens 20.120
Jolley v Sutton London Borough Council [2000] 3 All ER 409 .......cccoevciinniiivicnane. 13.70
Jones v Bartlett (2000) 205 CLR 166 ..ccoooeeeeieiieriiereceeeesceeeecvense et s eneans 6.180, 17.200
Joties & Dapto Leagues Club Lid 12008] NEWCA 32 ..cuusummemsmisosssmsismpssigns 14.60
Jonés v Puirfux (1986) 4 NEWLER 466 ..o mmmsissimsssimsmsisissisas 20.170
Jones v Shire of Perth [1971] WAR 56 ......corirrevcecerrrerenrraresenescenserssesesesssssssssessassenses 3.220
Joslyn v Berryman (2003) 214 CLR 552 ...t ssnnene 14.30

K
Kalaba v Commonwealth [2004] FCA 763 .o iiiiveiiirieeeeecienseseersssssassssssserssssesssanses 3.240
Kiws v Kars {1996) 187 CLR. 854 .onmsommmmmmnsomavormsssmms s s s 15.160
Kiito o Beizg [ T999] WABCA TEB wommnmvevismsssmsss s g s s 7.180
Kavanagh v Akhtar (1998) 45 NSWLR 588 .......cccoiciiiiriiiiiccccncniccsaeneecenenenn. 13.130
Kelly v Bega County Council (unreported, Court of Appeal of NSW, 13 September

BOBZY cocorecpunsnmomyenprapenpnsmsge s P S S SR S s g RS 14.50
Kelsen v Imperial Tobacco Co (of Great Britain and Ireland) Ltd [1957] 2 QB 334 ..... 3.40
Kempsey Shire Council v Lawrence [1996] Aust Torts Reports 81-375 ........cc.c..... 19.100
Kent v Scatting [1961] WAR 74 ...t ssessssssssssssssaens 14.120

e R R 2SR R —— 18.280



TABLE OF CASES / xix

Kiddle v City Business Properties Ltd [1942] 1 KB 269 ...coovrvrmveerrecrecceene, 19.120
Kl 1 Graorns TIBT0] 1 B L0 BB «ocseammonasmmmsmmmss s sss s osssmion 4.90
Koehler v Cerebos (Australia) Ltd (2005) 222 CLR 44 ...oociiicctenesesnsnsnons 9.40
Kondis v State Transport Authority (1984) 154 CLR 672 .., 17.160
Karskiel © 8 Goodingn Lid [1925] | KB 4] ... cppnmmmmmsmmsssasmsssesavagsosmgron 3.180
Kraemers v Attorney-General (Tas) [1966] Tas SR 113 ....cvviiiniinirncncnns 18.290, 19.20
Kuru v New South Wales (2008) 236 CLR 1; 246 ALR 260 .......ccceueven 3.150, 3.200, 5.50
L

L Shaddock and Associates Pty Ltd v Parramatta City Council (1981) 150 CLR

I S — 9.110
LJP Investments Pty Ltd v Howard Chia Investments Pty Ltd (1989) 24 NSWLR

o SO G 3.40
Famb v Cologno $1987) 164 CLR. 1. s s s mar s 5.220
Lancnshire Ralway Co-o MoelNicoll (1919) B8 LIKBOUL ...uramrosmmmmsmsrencsvmmmmsmonss 4.150
Lange v Australian Broadcasting Corporation (1997) 189 CLR 520 ......cccovevueveeecnecns 20.190
Laoulach v Foraking [2001) NOWICA 402 .o sssmnimmmsasamsismsyismsmiss 10.290, 14.140
League Agaiwst Cruel Sports Lid @ Seotf [1986] QB 240 ... ommsrmmsrsssmvonsussrasssonsasn 3.90
Lerluy-w Beaumont {1981) 27 SASR 290 susvemsmmmvssmmmmnsmsesssvsspmevins 5.30, 11.60
Leakey v National Trust for Places of Historic Interest [1980] QB 485 ......ooovrveeenn 19.80
Lentne o Bray (1803) 3 BaSE 5I3.coummnsnomamsmansmsssssmisssssssmisssivoss 2.40
Leichhardt Municipal Council v Montgomery (2007) 230 CLR 22 ... 17.140
Leighton Contractors Pty Ltd v Fox (2009) 240 CLR 1 ..o 17.160
Lester=Traois ¥ Gty of Erankston: [1970] VR 2.uuuemmmssmmmonmsnmmmen 18.100, 19.100
Letang © Cooper F19658] 1. CIB 282 i1 i ssms cvmss avsasn asnssn ssvsss s5v7ss vsessvasvsissin sons 2.130, 5.30
Leyden v Caboolture Shire Council [2007] QCA 134 ..o 14.120
Lim v Camden and Islington Area Health Authority [1980] AC 174 .....ocorvvrnennne. 15.80
Limbo v Little (1989) 65 NTR 19 oottt st ee sttt et saenen 5.140
Lincoln Hunt Australia Pty Ltd v Willesee (1986) 4 NSWLR 457 ......cenuee. 3.130, 3.230
Li#sle v Brice [2002] 2 0 R T0B s oy s s 16.190
Lister v Romford Ice and Cold Storage Co Ltd [1957] AC 555 ..o 17.210
Lithgow City Council v Jacksorn (2011) 244 'CLR 352 csssosmmemesmssssssmsisesssnss 12.110
Lloyd v Borg {2013} Aust Torts Reports 82-140 ... 17.60
Lloyd v Grace and Smith and Co [1912] AC 716 .....voiereecirrecnecienreeacaeens 17.120
Lioyd v Osborng (1899) 20 TR (INEW) 190 .ossemsmmmumassmmsmmmmmmie 4.290, 4.300
London Borough of Southwark v Williams [1971] Ch 734 ..., 5.140
Lovine Piy Lid © Xuereh [2006] NEWCA 200 «cvistncsimmnmssssmsvessmensesmsss 14.140
Lyle v Soc (20097 38 "WIAR B8 wosissimmsvnmsssrmenion i veoss s i s sasssmiess 16.190
Lynch v Lynch (1991) 25 NSWLR 411 ...t 7.30, 15.160

M

MacPherson and Kelley v Kevin | Prunity and Associates [1983] 1 VR 573 ............... 1.10

Mackenzie v The Nominal Defendant (2005) 43 MVR 315; [2005] NSWCA 180 .... 14.60
Muzs v Alcon of Australin (1993) 9 SR {WAY-370 s 15.190



xx LAWBRIEF: TORTS

Mahony v Kruschich (Demolitions) Pty Ltd (1985) 156 CLR 522 .......cccccoiiiincuinnae 13.180
Main Roads, Commissioner of v Jones (2005) 215 ALR 418 .....cccviiiiiiiiivcnninnns 12.180
Maleg v JC Hudton (1990) 169 CLR 638 snammonsumumnmmmrmasssonsnssmssmssin 16.70
Mann v The Medicine Group (1992) 38 FCR 400 ..ot 20.70
March v E and M Stramare Pty Ltd (1991) 171 CLR 506 ................. 12.80, 12.90, 13.190
Mariort's Case {1992} 175 TLR RUB issvcsmimsremisnnmisss s somns s 5.100
Matheson v Northcote College [1975] 2 NZLR 106 .....cvovrvevriumemercreereiceneeceenseseennans 19.50
Mutthetos o SPI Electricity Phip Lid [2001] V56 168 wuanmumosrmmusssorsmsssnes 19.260
Muattis v Pollock [2008] T WELR. 2158 cinumisimsvmms s as o 17.130
McClure v Commonwealth [1999] NSWCA 392 ....oiiiiiiieeccmrncorinnniisressesneessssensens 17.110
McCracken v Melbourne Storm Rugby League Football Club [2005] NSWSC
HR o nrisnssrmimess otbarmasbinnsmiiimasisinnmilinmniGilinsosaiasasimseronssamsesnsmssiinas s ois bl e 5.70, 15.10
Mebiormid 5 Lglaig [2007] 00 DRE . cvvmomopiprspsmpmrssspmsmmprespssp e 5.90
McFadzean v CFMEU (2007) 20 VR 280 sswrsumnisissnassissasmeimmsinssisonnssssorssmsmisy 2.240
McFarlane v Tayside Health Board [2000] 2 AC 59 ..ot 7.50
McGhee v National Coal Board [1973] T WLR 1 ..o 12.130
McHale v Watson (1964) 111 CLR 384 ... 2.70, 2.120, 5.20, 8.70
McHale v Watsort (1965) 115 CLR 199 ..ottt ensese et e sesens 11.30
Meledy v Tedims (19548) 185 CLIL 300 sossmmummovanvommpspapmeompspssom s 14.50
McMahon v Catanzare [1961] QWIN 22 ..o vasssessissasestsisorssios 18.270
McNamara v Duncan (1971) 45 FLR 152; 26 ALR 584 ........coverenriinnevnneeenne. 5.50, 5.60
MePherson v Whitfield [1996] 1 Qld RA74 ..oy 11.10
McPherson Ltd v Eaton (2005) 65 NSWLR 187 ...ttt 7.180
McVicar v S & | White Pty Ltd (t/as Arab Steed Hotel) (2007) 97 SASR 160 ....... 19.240
Medlin v State Government Insurance Commission (1995) 182 CLR 1 ........ 13.160, 16.80
Mercer v Commissioner for Road Transport and Tramways (1936) 56 CLR 580 ..... 10.260
Metrolink Victoria Pty Ltd v Inglis [2009] Aust Torts Reps 82-032 .............. 13.70, 13.90
Metropolitan Asylum District v Hill (1881) 6 App Cas 193 .o, 19.90
Miller v Jackson [1977] 3 QB 98B s e s s e s 19.130
Miller v Miller (2011) 275 CLR 611 .....ccccrerrirunsecsemrasairsasessionsrssnsassinsasasennasnes 14.180, 14.190
Miller and Croak Pty Ltd v Auburn Municipal Council [1960] SR (NSW) 398 ..... 19.260
Mitls ¢ Biaitis: [1988] VR B8D uummnmmrensmmmmmsssmmsesmapmsorsrssamssasripmiss 12.20
Mirror Newspapers Ltd v Fitzpatrick [1984] 1 NSWLR 643 ... 20.60
Modbury Triangle Shopping Centre Pty Ltd v Anzil (2000) 205 CLR 254 ............... 6.110,
6.180, 7.160, 8.30
Montana Hotels Pty Ltd v Fasson Pty Ltd (1986) 69 ALR 258 ......cccovevvevrvirveenen 19.80
Morgan v Odhams Press Lid [1971] 2 All ER T188 cusessnmmsisuessososasmssssanss 20.70
Morris v Marsden [1952] 1 Al ER 925 ...ociiniiireniisiensinssssasinssssnsssssisasssstasesssessensss 5.270
Mount Isa Mines v Pusey (1970) 125 CLR 383 .......ccccccvviiiieniicenns 1.70, 9.10, 9.20, 13.70
Mulligan v Coffs Harbour City Council (2005) 223 CLR 486; [2005] HCA 63 ..... 10.200,
10.280
Mumwmery v Iroings Pty Lid (1956) 96 CLE 99 e 11.200, 11.210
Munnings v Barrett (1987) 5 MVR 403 ... 3.110
Munroe v Southern Dairies [1955] VLR 332 ....covicvrveininrcrnennsennneeereessessensensens 18.120
Murphy v Stone-Wallwork (Charlton) Ltd [1969] 1 WLR 1023 ..o 15.80

Murray v McMurchy [1949] 2 DLR 242 .o 5.90



TABLE OF CASES / xxi

Murray v Ministry of Defence [1988] 1 WLR 692 ... 2.260
Muyer Stores Lid v Jovanovic [2004] VEC 378 s 4.130
Myer Stores Ltd v 500 [1991] 2 VR 597 ...cnmmmirereeeee e 2.250
N
Nader v Urban Transit Authority of New South Wales (1985) 2 NSWLR 501 ....... 13.130
Nagle v Rottnest Island Authority (1993) 177 CLR 423 ..., 10.280
Napalamiba o Baker (1982)29 SASR 192 .csmmsmanssesmsnmwsrmmmsamsssosssmssmm 16.50
National Coal Board v JE Evans and Co (Cardiff) Ltd [1951] 2 KB 861 ............ 2.60, 4.70,
5.30
Nationwide News Pty Ltd v Naidu (2007) 71 NSWLR 471 ... 2.300
Naxakis v Western General Hospital (1999) 197 CLR 269 .....corrervenenenn. 11.120, 12.160
Neindorf v Junkovic (2005) 222 ALR 631 ...cccrmereciiiiiciiiciiinnaes 7.110, 10.130, 10.280
Nelson v John Lysaght (Aust) Ltd (1975) 132 CLR 201 ..c.ccoocccsusmrnmrarusnsrssssssasasesssnses 10.200
Nelson v Nelson [1923] St R QDI BT iiciumsismrensenssnssitssssissadssiss fioranssss1s5msidssoiieisssbhnanissses 4.300
Nesterciik v NMortimgre {1965) 115 CLR. 180D vmmnmunscsssmsesoresmovpes 11.160
New South Wales v Bujdoso (2005) 227 CLR 1; 222 ALR 663 ......cccovviiiniimcnicrncnnnn 8.90
New South Wales v Eade [2006] NSWSC 84 ........ocviieiiecriricereineesrcsrcesesseesrnnnenans 17.210
New South Wales v Godfrey [2004] Aust Torts Reports 81-741 ........cccovveivcmrmrennn. 8.100
New Soutl Wales © Griffine [2004] NSWCA 17 covvemmmmovsmiinmsnnmssympesossmovsss 14.50
New South Wales v Ibbett (2005) 65 NSWLR 168 ...t 15.10
New South Wales v Ibbett (2006) 229 CLR 638; 231 ALR 485 ......c.cceveneee. 3.200, 3.220
New South Wales v Lepore; Samin v Queensland; Rich v Queensland (2003) 212 CLR
BT oot s e S S L S ST 17.130, 17.140, 17.170
Newington v Windeyer (1985) 3 NSWLK 555 .....ccooviiiieinrinrecninicesnisiensines 3.60, 3.70
Neuyeii v Nowiyen {1990) 189 CLR 245 ouspsesmmmnsmmemmammmmaiiemsmemss 16.210
Nominal Defendant v Andrews (1969) 121 CLR 562 .....cviivvinrcviinnnnisiiecnensiescinens 4130
Nor-Video Services v Ontario Hydro (1978) 84 DLR (3d) 221 .cevrveomeeeneeriiereeenens 18.80
Northern Sandblasting Pty Ltd v Harris (1997) 188 CLR 313 v 17.200
Nortow v Hogre (No 1) (1913) 17 CLR 310 sovmimmsmausmsmsmanmnsssssomsams 5.210
0
O’Connor v SP Bray Ltd (1937) 56 CLR 464 ... 19.190
O’Shaughnessy v Mirror Newspapers Ltd (1970) 125 CLR 166 ....cccvvrercvrecvcnnnnn. 20.130
O'Shea v Permanent Trustee Co of NSW Ltd [1971] QA R 1 e, 14.160
Odisho v Bonazzi [2014] Aust Torts Reports 82-155 ..., 12.180
Oldham v Lawson (No 1) [1976] VR 654 .....coeeeeeeeccrenisieceecvsreessssssssssssnsseessens 18.280
QOwerseas Tankship (UK) Ltd v Miller Steamship Co Pty Ltd ("Wagon Mound” (No 2))
[1967] 1 AC 617 wrorrerereereeereenireeusereenensesnsanssesesassossnssasesmesersseneneresssessenencs 13.50, 19.170

Overseas Tankship (UK) Ltd v Morts Dock and Engineering Co Ltd (“Wagon Mound”
(N 1)) TLI9B1] 1 AIC B8B ....cosivvsininnitammronssnssisssiinss siitissivhainnmsms issssavssssnssimsmhicsons 13.30



xxii LAWBRIEF: TORTS

P
PQ v Australian Red Cross Society [1992] 1 VR 19 ..o, 10.220
Paff o Speed (T98T) 105 CLB B89 s s s meas iy 15.110
Painter v Reed [1930] SASR 295 .....ccoioiiiiiiienieieiierisestenies e seesesss s e ssssssssesssnns 18.270
Palmer Bruyn and Parker Pty Ltd v Parsons (2001) 208 CLR 388 .....ccccveerereninnns 3.220
Palsgraf v Long Island Railway Co (1928) 162 NE 99 ....covvevrviivivinirinieenieiiinnns 6.130
Pantalove v Algouie (1989) 18 NOWLER 119 cscomvsmssuosmamssmssssnssosmsss 19.20
Paris v Stepney Borough Council [1951] AC 367 ... 10.170
Parker © British Atrways Board [1982] 1 QB 1004 ..mmmmmssmummsssssmassves 4.60
Partridge v Chick (1951) 84 CLR 611 ..ottt sressasasasnneens 16.140
Paul, Re [2008] INSWSC 960 ....cuceveeeurrrreriirreseieneienesesssssesessesssssssssesesessessnsssssesssesesens 5.100
Peden: Pty Lid v Bortolazzo [2006] QCA 350 .cummmssinsmusmssmmnssossmnin 19.50
Penfolds Wines Pty Ltd v Elliott (1946) 74 CLR 204 ........ 4.50, 4.80, 4.120, 4.190, 4.240
Pemigneton © Nogris (1956) 96 CLR ) wuoummmsmmsmssmammsoessimeesssvssases 14.70
Performance Car v Abrgham [1961] 3 All BR #18 usnuonmmasommansmmsmsssinsi 12.200
Perpetual Trustees and National Executors of Tasmania Ltd v Perkins [1989] Aust Torts

REPOTLE BU-29G consemssovmmmsrsemesmmmmmesssnemsstoss cassss crmss s Grassssssssascss 4,130, 4.220
Perre v Appand Phy Lid (1999) 198 CLR 180 . cmssmiimmssanmissusmmmin 6.80, 9.160
Phillips v Britannia Hygenic Laundry Co Ltd [1923] 1 KB 539 ......ccccovinivunirnnrinnans 19.190
Pliapps- o Pearg [1965] 1 QB 76 comonumvrmn s oo oo Bomss s 18.70
Phoenix Society Incorporated v Cavanagh and Walla (1996) 25 MVR 143 .............. 17.110
Piro v Foster (1943) 68 CLR 313 ........ RO U— 19.250
Plenty v Dillon: (1991} 171 CLR B35 wuisamssmmmimismisimms s ey 3.110
Plenty v Dillort [1997] SASC 6372 ..o sasssssasasssonsssees 3.220
Plumb v Breen (unreported, Young J, Supreme Court of New South Wales, 13
o 16 gl ) NSRS U S 5.230

Polly Pevkiple s Traliord [1386] LB TR0 .o wvccecmmsommmesssmmmmmoenmmssoseessssesssmvon 20.110
Progress and Properties Ltd v Craft (1976) 135 CLR 651 ....ccoovieeveuivsnrnnnn 19.210, 19.250
Proudman v Allen [1954] SASR 336 ...oveoiiieieririeieeesreereerees st rse e sseese s s esesresenes 5.160
Public Transport Commission of NSW v Perry (1977) 137 CLR 107 .ccovvviiivinncncninins 3.90
Puifers v Gutleridoe [T998] 1 VIR 27 wmensmsonsmevuormmorm o somissmsnsiss s s 9.110
Pyreness Shire Council v Day (1988) 192 CLR 330 .....ceovveireeineiciisstceceeiee e 8.110

Q
@R TR B R BT R ———— 10.290
Quick v Alpine Nurseries Sales Pty Ltd [2010] NSWSC 1248 ........cccovvmmrvcnnniccnas 18.100

R
R 0 Ireland [1997] QB 114 wvoeueeeeeeeeeeeeeoreesseeeesssmessesmasessssessesesssssesesessssesssesssesensen 2.180
R v Loughnan [1981] VR 433 ..o s ssssassssssssssssassones 5.140
R0 NOBIH0: [ZIFL] 1 VR BB conurususspnsissssonsssessensessiss veons e s sois g s s s s s e 5.50
R uv'Williams [1923] 1 KB U ....ooomomemesishisiissinmmsanssmaransasansiisssibnssssmmnmmnansidiAsisssssistssessn 5.50

Raeits o Hughes (1995) 7 BPR T 837 ..ciicncovmmmsmsonassn oo 18.80, 18.130



TABLE OF CASES / xxiii

Radio 2UE Sydney Pty Ltd v Chesterton (2009) 238 CLR 460; 254 ALR 606 ........ 20.30,
20.60
Railways, Commissioner of v Ruprecht (1979) 142 CLR 563 ....covvrvvrvineincinininnnnn. 14.20
Ralph v Strutton 11969} Qd R 348 susnsammmmesssemmmmsommsmssimsssmsamisimssiis 8.90
Read v Croydon Corporation [1938] 4 All ER 631 ... 19.230
Reader's Digest Services Pty Ltd v Lamb (1982) 150 CLR 500 ..o 20.40
Rees v Darlington Memorial Hospital NHS [2004] 1 AC 3 ..o 7.50

Reinhold v New South Wales Lotteries Corporation (No 2) (2008) 82 NSWLR
L N ——— 17.220
Rendéll v Associated Finance Phy Ttd [1957] VR 8D sussesssonsmnmmninmissmins 4.220
Refisiolds & Clupke T726) 1. BB 80 BR ZA7 v rimmmevmnmossasemssenmsesmisnomsurssssnensin 2.30
Rhodes v Lake Macquarie City Council [2010] Aust Torts Reports 82-073 ............ 10.220
Richardson v Rix (1989} 12 MVR 522 ....coccssosrsrsmsnssonssisssainssssssisssisissssassssissssssisinssnss 5.210
Rickards v Lothian [1913] AC 263 ...c.cvrieieieeririnesicsrrese st sessessnessessnssussnennes 13.200

Rinsdale Pty Ltd v Australian Broadcasting Corporation [1993] Aust Torts Reports

o3 B OO SRR O SOOTPPIOURRUTORt 3.130, 3.230
Rexoii v Star Citiy Pty LA 12001) 53 NSWLR 98 .cvuaummanommsmsammmmsosssss 2.100
Roads and Traffic Authority of NSW v Dederer (2007) 234 CLR 330 ........ 10.130, 10.150,
12.180
Risbigits B Bass £2007) 212 GLE L conmsmasssunmssmmssmmmresspoppaysvpaprasmssoss 20.190
Roberts w Bamsbottom [T980] T ALl BR. 7 nssuemsumsmissssansis s 5y s i nis s i i 11.60
Robertson v Swincer (1989) 52 SASR 356 .cooveeeoireeicieeceeeecereetenenie et ssesee e e 8.70
Rebinson v Kilwert {1889 41 Ch D88 enomsresamsmismmsmsssasmmmie s 18.240
Robson v Hallett [1967] 2 QOB 939 ...cvoiiiiiriirrrererrersssessesessesennesssssessiessesassesseesssmsess 3.110
Roe ¢ Munister of Heatth [1958] 2 OB B0 uvmmmmrmsssmisessomessvess 11.180, 17.60, 17.170
Rogers v Whittaker (1992) 175 CLR 479 ........... 5.80, 6.10, 11.90, 11.110, 11.130, 12.170,
14.150

Romeo v Conservation Commission of the Northern Territory (1998) 192 CLR
1 o O S — 10.190, 10.200, 10.280
Rootes v Shelton (1967) 116 CLR 383 ..ot craeee s sassssssone 14.120
Rose: v Plenty [1976] 1 WER T susmmmsmmsionmmsssmmmis s s s s 17.110
Rosebanner Pty Ltd v Energy Australia [2011] NSWCA 28 ..o 3.200
Rosecrance v Rosecrance (1995) 105 NTR 1 .ovviiviiioiniiriiircsrsecvcncsisecanns 15.150
Rosenberg v Percival (2001) 205 CLE 432 o 12.160, 12,170
Roven v Sanuels T1869] BABR. 205 e s msiims s s s o 2.190
Russell v Edwards (2006) 65 NSWLR 373; [2006] NSWCA 19 ....vvcrvireiniiriiecnnnn, 14.60
Russell v London and South Western Railway (1908) 24 TLR 548 ... 11.210
Russell v Rail Infrastructure Corporation [2007] NSWSC 402 oo 14.50
Ryan. v Ann St Holdings Pty Lid [2006] 2 ©Qd R 486 .emmsmmmmmmnssmssissos 17.80

S

Sadcas v Business & Professional Finance Pty Ltd {2011] NSWCA 267 ........ 4.130, 4.190
St George's Healthcare NHS Trust v 5 [1998] 3 WLR 936 ....ccoovvierinsmnssmsarsssssassassenss 5.120
St Helen's Smelting Co Ltd v Tipping (1865) 11 HLC 642 ......cccvivivnirnrecririinens 18.100

St Mark’s Orthodox Coptic College v Abraham [2007] NSWCA 185 ................. 8.60, 8.70



xxiv LAWBRIEF: TORTS

San Sebastian Pty Ltd v Minister Administering the Environmental Planning and

Assessmient Act 1979 (1986) 162 CLR 340 inwwmsvmmamssasimirs asmisns s 9.110
Scanlon v American Cigarette Co (Overseas Pty Ltd (No 3) [1987] VR 289 ............. 14.80
Schellenberg v Tunnel Holdings [2000] Aust Torts Reports 81-553 ........... 11.200, 11.210
Schiemmell v Pomeroy (1989)-50 SASR 450 v 4.190
Schiliro v Peppercorn Child Care Centres Pty Ltd (No 2) [2001] 1 Qd R 518 ........ 19.190
Seott v Daprs (2000) 204 CLR 3537 175 ALR 217 ..uommssisssssmaamsnsesses 17.60
Scott v Shepherd (1773) 2 Wm B1 892; 96 ER 525 ..., 1.50, 2.40
Secretary, Department of Health and Community Services (NT) v JWB and SMB (1992)

7B CCLR ZUB sueuuvnsnssmvonnnsnesnsns osises s st ey siss o s oo AT A s sasans 2.90
Sedleigh-Denfield v O’Callaghan [1940] AC 880 ......ccovvvrrerremsescncareresresinene. 18.210, 19.70
Sharman v Evans (1977) 138 CLR 563 ........ 15.100, 15.140, 15.210, 15.220, 16.40, 16.50
Shaw v Thomas [2010] Aust Torts Reports 82-065 ......ccoervvvvivrvicnennn 10.100, 10.150
Shaw Savill and Albion Co Ltd v Commonwealth (1940) 66 CLR 344 ........cocevnenene 7.210
Sibley v Jaiis (1967) 118 CLR B34 o ammunsmmmammmsssssumsmssssom e 10.240
Sibley v Milutinovic [1990] Aust Torts Reports 81-013 .......ccoivivivivriinrnrninnsereiinninnnss 5.70
Sienkiewicz v Greif (UK) Ltd; Knowsley Metropolitan Borough Council v Willmore

[2011] 2 ALL ER 857 woooeereeeoeeeeeeeeeseeeseseesesesssssessssesssesesesssss e sssassseessesenss s seeees 12.130
Skelton v Collins (1966) 115 CLR 94 ....covveoiiinieeceiinieeicceeniereeecsee e 16.30, 16.50
Slaveski v Victoria [2010] VSC 44T ..ottt e e s sn e sve s e s s 2.180
Slivak v Lurgi (Australia) Pty Ltd (2001) 205 CLR 304 ....coovmiuiiniriemcnineccecccisenne 19.190
Smith v Charles Baker and Sons [1891] AC 325 ...iiiiiiieeireeeee e 14.100
Smith v Jenking (1970) 119 CLR 397 ..ottt sraes 14.170
Smith v Leech Brain [1962] 2 QB 405 ...cocivureissinessssvsssissssninsnssniso sisesions somsinisnsstasasiss 13.110
Smiith v Letrs (1945) 70 CLR 256 ..cooierirreriniiiseseeneisnecesssssissssssssasssssessessesssssssessssenses 8.70
Sniith v Ministry of Defenice [2011] EWEIC 1676 wcuomssmmemmssiemonsnsssssmmmpsssens 7.210
Smith © Percie [2006] TIOWICA ZBE e cossnvmmmmsnmssassrissmmsnss sy s sms s o 14.140
Smiith v Stone (1647) Style 65 ... sssssssaressses 3.160
South Australin v Simionato (2005) 143 LGERA 128 ..o 19.30
Southport Corporation v Esso Petroleum Co Ltd [1954] 2 QB 182 .......cocvvvvvnnee 2.40, 3.80
Svanitz v Butterworth (1996) 41 NEWLR T summavovonssmsmvmssinarsmssemssmimmm 5.270
Spence v Percy [1991] Aust Torts Reports 81-116 .....c.oceeemreviciiicneeeciecesccerenn, 9.20
Stanley v Powell (1773) 2 Wm B1 892; 96 ER 525 ..o 2.60
Stinitey ¢ Powvell T1891] T LB 80 vpnusssmmnnsummgrsmsmsusomasesrassmsne 1.100, 5.20
State Rail Authority of NSW v Chu [2008] Aust Torts Reports 81-940 ................ 13.200
State Railway Authority of NSW v Wiegold (1991) 25 NSWLR 500 ............ 7.190, 12.20,

13.220
Stephens v Myers (1830) 4 Car &P 349; 172 BR 735 ovemmummnmsassspsmsn 2.170
Stephens v West Australian Newspapers Ltd (1994) 182 CLR 211 ..ccovvviveverrvecnnnen. 20.190
Stephenson v Waite Tileman Ltd [1973] 1 NZLR 152 ....oovirvvviimemririiieasssesnnnns 13.120
Stevens v Brodribb Sawmilling Co Pty Ltd (1986) 160 CLR 16 .....covevvieciiecrrerinence 17.40
Stevenson, Jordan and Harrison Ltd v MacDonald and Evans [1952] 1 TLR 101 .... 17.30
Stockivell-v Victoria [2001] VBC 497 wwnmsamwnassomoinsmseesamsosysmsss 18.280, 19.80
Storey v Ashion {1869) LR 2008 BB sovmmiismmmesnimesim i oisrmsesis 17.110
Stovin v Wise [1996] AC 923 ..ottt s et naseenesenes 8.10

Streller v Albury City Council [2013] Aust Torts Reports 82-146 ..., 14.140



TABLE OF CASES / xxv

Strong v Woolworths Ltd t/as Big W (2012) 246 CLR 182 .....ccoveeiruiiiiiniinnaennens 12.110
Stuart v Kirkland-Veenstra (2009) 237 CLR 215 ....cccvvvivivrvennenne 6.110, 7.190, 8.20, 8.150
Sturges v Bridgman (1879) 11 Ch D 852 ..evvrevercen 18.130, 18.220
Sullivan v Moody (2001) 207 CLR 562 .................... 6.80, 6.100, 6.110, 7.10, 8.110, 8.160
Sutherland Shire Council v Heyman (1985) 157 CLR 424 ......ccooiiiiicincccnncncrneenns 8.110
Swain v Waverley Municipal Council (2005) 220 CLR 517; 213 ALR 249 ........... 10.190,
11.140
Sweeney v Boylan Nominees Pty Ltd (2006) 226 CLR 161 ...coovvvvereeenieiiiiirierenicnnn. 17.60
Sydney South West Area Health Services v MD (2009) 260 ALR 702 ............c....... 11.130
Sydney Water Corporation v Turano (2009) 239 CLR 51 ..., 6.130
Symes v Mahoit [1922] SASR 47 ....ccccvmmmesoneronsasrmsasssasassanissssisssssssssnsassssssasssnsons 2.250, 5.40
T
T (Adult Refusal of Treatment), Re [1993] Fam 95 .......cccovniiniininincerieinsencnnes 5.100
TCN Channel Nine Pty Ltd v Anning (2002) 54 NSWLR 333 ......ccocvvinnn 3.130, 3.220
TCN Channel Nine Pty Ltd v Ilvariy Pty Lid (2008) 71 NSWLR 323 .....cccccereevneen. 3.150
INT Management Pty Lid v Brooks (1979) 23 ALR 345 .uamsmssmssmsmssisesssvsssusss 11.160
Tabet ¢ Gett (2010 280-CLE BAY v s s 12.20, 12.160
Tame v New South Wales; Annetts v Australian Stations Pty Ltd (2002) 211 CLR
317 ettt ettt et et e ettt eb e e ea et aeaen 6.160, 9.40, 9.50, 9.70
Tepko Pty Lbd v Watet Board (2001} 206 CLRE 1 wmonismsansmsnsmuussssio 9.110
Tetley w €hitty [1986] 1 All BR 655 cnsassousummnmmmmpmsnssmu s s 19.50
Theaker v Richardson [1962] 1T WLR 151 ...ccioeiereieneeeeiienissesnseesressressessasnsssnsassnens 20.80
Thomas v Iselin [1972] QWIN 15 .. cne st ss et ssesnesnsenes e s snanans 15.190
Thompson v Australian Capital Television (1996) 186 CLR 574 ....oevvvvvivrrennarcnn. 17.220
Thompson-Schuwnb v Costaki [1956] 1 All BR 652 scvwsiussoisisssssssinsenesnsss 18.130
Thompsons v Woolworths (QIld) Pty Ltd (2005) 221 CLR 234 ... 7.110
Therpes ¢ innl Pastornl Co Ply Lid (1956) 92 CLE 317 wimmmomsssersmsrossse 18.100
Todoravic v Waller (1981) 150 CLR 402 -.cosecssssmmosmsomssmerses 15.20, 15.70, 15.90, 15.220
Torette House Pty Ltd v Berkman (1940) 62 CLR 637 ....coeecvrrirccrcererercnsinicennene 19.80
Towart v Adler (1989) 52 SASR 373 ....cuiuiiieeicinrinieisesseseeressssssesesssesms e s ssasanen 8.70
Tuberville v Savage (1669) 1 Mod Rep 3; 84 ER 34 ... 2.180
Tucker v McCann [1948] VLR 222 ....oivevieeeeeenienrisresenssereenseninns 10.240, 19.180, 19.190
Tuohey v Freemasons Flospital (2012) 37 VR 180 ciuussssemsisnsssssuesimssmsmsssmsossssssssnsss 15.200
Tweed Shire Council v Howarth [2009] Aust Torts Reports 82-101; [2009] NSWCA
T03 ettt R e e R b e bbb b et s 8.70
U
Union Transport Finance Ltd v British Car Auctions Ltd [1978] 2 All ER 385 ....... 4.130,
4.140
v
Vairy v Wyong Shire Council (2005) 223 CLR 422; [2005] HCA 62 .......... 10.80, 10.110,

10.130, 10.280



xxvi LAWBRIEF: TORTS

Van Gervan © Ferdon (3992) 175 CLR 327 .....ccommeamisssissinsssiisiissmsmiamsmnsmsmins 15.160
Veivers © Cortitolly §1995] 2 Qd. R 826 vivormsvmmmmmmmsasessamsssssrsmemsnsrsmssnys 7.40
Venning v Chin (1974) 10 8ASR 299 ..ciainnssmmmisirisssssssisssismssrssanisision 2.110, 2.140, 5.30
Victoria Park Racing and Recreation Grounds Co Ltd v Taylor (1937) 58 CLR
7y F T R P PRSP 1.80, 3.240, 18.80
Victorian Railways Commissioners v Coultas (1888) 13 App Cas 222 ......cccvvvrueuneee. 9.20
Veemuan v Albury City Connctl [2011] NBWSC .39 .......iei. s sinsiissiissisisisisisnssismmms 14.140
W
Wagos Mol (Mo 2), THe [1967] 1 AL 617 commmmasmssssmssprsmpmpps s 18.100
Wallace v K (2U13Y 250 TLRB 375 smsmmimsmmsimiaimsssaisaimsmmmm 12.185, 13.10
Walsh v Ervin [1952] VLR 361 ..ottt seesiesee e seessesessseneeseesesrsennesannens 18.40
Walter v Selfe {1851) 4 De:G and Sm B15 iuimmisismnsmmssmmmisismismiimssin 18.110
Warren v Queensland Electric Steel Ltd [1974] Qd R 139 ....ooviiiiiiicvennenneniniens 19.250
Warren Shire Council v Kuehne [2012] NSWCA 81 covcecvrveeniiinennerneresresrasessasassennes 8.180
Watkins v Victoria (2010) 27 VR 543 ..ot ssessesesnase s seeneas 5.180
Watt v Hertfordshire County Council [1954] 1 WLR 835 .......cciiinniniencrnriienns 10.220
Watt v Rama [T972] VR 353 ettt s s et s e se s sansnsens 7.20
Waugh v James K Allan 1id [1964] SC (HL) 102 csussvssssssssinssassisassssssasssssnssaisis 11.60
Wenn v Evans (1985) 2 SR (WA) 263 ...t stese e sessinanene 5.230
West v Government Insurance Office of NSW (1981) 148 CLR 62 .....ovvvvvvirivevicannens 11.160
Wheeler v New Merton Board Mills [1933] 2 KB 669 .....coeeeeieeeeieceeecieeeeae e 19.250
Wherry v KB Hutcherson Pty Ltd [1987] Aust Torts Reports 80-107 .......ccccevemunes 18.200
White w Comnblly [1927] St R Q8 75 uempungmenmasmmmpsvirsmys g gppgoge 5.230
White v South Australin (2010} 106 SABR 521 sisncmmninossosimmsnssioinioi aimmss 2.270
Wicks v State Railway Authority of NSW (2010) 241 CLR 60 .....ccccvvniinciemicnnriniines 9.60
Wieland v Cyril Lord Carpets Ltd [1969] 3 All ER 1006 ......ccocevemmrrnvmivvcnnmcmenvancaens 13.120
Wilkinson v Downton [1897] 2 QB 57 ..cvvvivirnrcnienrininisecsseeesseessesessnesesssses 1.60, 2.290
Williams: o Milobi (1957 97 CLR 405 i soimiatisnissimisissssisismsinssssmmimmssmin 2.140
Wilsher v Essex Area Health Authority [1987] QB 730 ....eveeciiiiincnvicncscesiennes 12.130
Wilson v Lombank [1963] 1 ANl BR 740 .ciiciuromormmmmrnerisiominbesiiiisssssiisssisinsisssssisnssssmaens 4.50
Wilson v Marshall [1982] Tas R 287 ....cuoviviiierrenrenirenenieriessensssssnscsessessessnsssssessasnans 4.90
Wilson v New South Wales (2010) 207 A Crim R 499; [2010] NSWCA 333 .......... 3.150
Wilton v Commonwealth Trading Bank of Australia [1973] 2 NSWLR 655 .............. 5.250
Woods v Multi-Sport Holdings Pty Ltd (2002) 208 CLR 460 ........ 10.130, 10.190, 10.270
Woolcock Street Investments Pty Ltd v CDG Pty Ltd (2004) 216 CLR 515 ............. 6.110,
9.170
Wooltorths Lid 'v Crotty (1942) 66: CLR 603 wcussvmsnpmmsssssnsmmmnessemsionss 16.160
Woolworths Ltd v Lawlor [2004] NSWCA 209 ....oceeoieeeecreevnreerrenresnnsnessnseesnesseranns 15.170
Wormald v Robertson [1992] Aust Torts Reports 81-180 ....cccccvveveivicicrnncncennunennnce 7.170
Wynbergen v Hoyts Corporation (1998) 149 ALR 25 ....ininnininiinerennenessenes 14.70
Wynn v NSW Insurance Ministerial Corporation (1995) 184 CLR 485 .................. 15.240

Wyong Shire Council v Shirt (1980) 146 CLR 40 ......cccooviciiinnncncncnnn 10.40, 10.80, 10.100



TABLE OF CASES / xxvil

X
X v Bedfordshire County Council [1995] 2 AC 633 ..ot 19.260
X v Pal (1991) 23 NSWLR 26 ..ottt st se st sesnesnnes 7.20
X 0 Soiith Austigtin (Nd .3) (2007) 57 BASR T80 wwmmmmmsvmmssissrmmsasoassgsesssen 8.100
XI Petroleum (NSW) Pty Ltd v Caltex Oil (Australia) Pty Ltd (1985) 155 CLR
BB . e cnmnsanammsssnmasnmmssons smsmssmnsnssammsan S o550 005 ST S S O S P B S TSP 15.40
2
Zanker v Viertzokas (1988) 34 A Crimy R 11 wousommnusmisansmmsmmmsmmssis 2.200, 2.240

Zanner v Zanner (2010) 79 NSWLER 702 ..o 11.30, 13.10






Commonwealth

Competition and Consumer Act 2010:
9.110

Sch 2: Australian Consumer Law: 1.100,

7.180, 9.110
s 18: 9.110
5 236: 19.190
Insurance Contracts Act 1984
5 66: 17.210
Social Security Act 1991
517:16.120
s 1178: 16.120
s 1179: 16.120
Trade Practices Act 1974
s 52: 9.110
Pt VA: 7.180

Australian Capital Territory

Civil Law (Wrongs) Act 2002: 1.110
s 24: 16.160
s 34: 9.50
s 35: 12.20
s 36(5): 14.160
s 40: 12.20
s 42: 11.10, 11.180
s 43: 10.50
s 43(2): 10.120
s 44: 10.200
s 44(b): 10.200
s 44(c): 11.190
s 45: 12.10, 12.100, 12.120, 15.90
s 45(1)(b): 13.10
s 45(3): 13.10
s 46: 12.210
s 47: 14.70
s 95 to 96: 14.60
s 98: 15.200
s 100: 15.170
s 102: 14.40
s 107D{2}): 17.220
s 107F: 17.220

s 110: 10.200
ss 110 to 114: 8.180
s 111: 8.180, 19.260
Ch 9: 20.10, 20.90
Guardianship and Management of
Property Act 1991: 5.100
Limitation Act 1985: 14.210
Medical Treatment (Health Directions)
Act 2006: 5.100
Workers Compensation Act 1954
s 184(2): 16.110

New South Wales

Casino Control Act 1992: 2.100
Civil Liability Act 2002: 1.110

s 5: 1220

s 5B: 10.50

s 5B(2): 10.120

s 5C: 10.200

s 5C(b): 10.200

s 5C(c): 11.190

s 5D: 12,10, 12.100, 12.120

s 5D(1)(b): 13.10

s 5D{3): 12.170

s 5D{(4); 13.10

s bE: 12.210

ss 5F to 5G: 14.130

s 5G: 10.290

s 5H: 10.290

s 5I: 14.150

s 5K: 14.140

ss 5K to 5L: 14.140

5 5O: 11.130, 11.180

s 5P: 11.130

s BR: 14.50

$ 5S: 14.70

5 12: 15.200

s 14: 15.220

s 15: 15.160, 15.170

s 15C: 15.200

s 16(2): 16.50

s 21: 1540



xxx LAWBRIEF: TORTS

s 24: 1590
s 30: 9.50, 9.60
s 32: 9.50
s 33: 12.20
s 35(1): 17.220
s 35(3): 17.220
s 35(4): 17.220
s 42: 10.200
ss 42 to 45: 8.180
s 43A: 8.180, 19.260
s 50: 14.60
s 52: 5.200
s 54: 14.200
s 71: 7.70
Pt 2: 15.120
Compensation to Relatives Act 1897
s 3(1): 16.160
Defamation Act 2005: 20.10
Employees Liability Act 1991
s 3: 17.210
Guardianship Act 1987: 5.100
Law Reform (Miscellaneous Provisions)
Act 1965
s 9(1): 14.40
Limitation Act 1969: 14.210
Mental Health Act 1990: 8.170
s 4(2)(b): 8.170
s 20: 8.170
Motor Accidents Act 1988: 14.30
Motor Accidents Compensation Act 1999
s 138: 14.60
s 140: 14.160
Workers Compensation Act 1987
s 151A: 16.110

Northern Territory

Adult Guardianship Act 1988: 5.100

Advanced Personal Planning Act 2013:
5.100

Compensation (Fatal Injuries) Act 1974
s 7(1): 16.160

Defamation Act 2006: 20.10

Law Reform (Miscellaneous Provisions)
Act 1956
s 16(1): 14.40
s 22A: 17.210

Limitation Act: 14.210

Personal Injuries (Liability and Damages)
Act: 1.110
s 10: 14.200
ss 14 to 15: 14.60
s 19: 15.40
5 20: 15.200
s 22: 15.220
s 23: 15.160, 15.170
s 27(1)(a): 16.50
5 32: 15.90

Queensland

Civil Liability Act 2003: 1.110
s 9(1): 10.50
s 9{(2): 10.120
5 10: 10.200
s 10(c): 10.200, 11.190
s 11: 12,10, 12.100, 12.120
s 11(1)(b): 13.10
s 11(3): 12.170
s 11(4): 13.10
s 12: 12.210
s 13: 10.290
ss 13 to 14: 14.130
s 15: 10.290
s 16: 14.150
ss 17 to 19: 14.140
s 21(1): 11.130
s 22: 11.130
s 22(1): 11.180
s 22(5): 11.130
5 23: 14.50
s 24: 1470
s 35: 8.180, 10.200
ss 35 to 37: 8.180
s 36: 8.180, 19.260
s 45: 14.200
ss 47 to 49: 14.60
s 48(5): 14.160
s 49A: 7.70
s 49B: 7.70
s 52: 15.40
s 53: 16.80
s 54: 15.200
s 56: 15.200
s 57: 15.220
s 59: 15.160
s 59A: 15.170
s 63: 16.50



s 65: 15.90
Ch 2, Pt 2: 17.220
PE 8:15:120
Sch 2: 12.20
Civil Proceedings Act 2011
s 64: 16.160
Criminal Code 1899
s 269: 5.220
Defamation Act 2005: 20.10
Guardianship and Administration Act
2000: 5.100
Invasion of Privacy Act 1971: 5.270
s 43(1): 3.200
Law Reform Act 1995
s 10(1)(b): 14.40
Limitation of Actions Act 1974: 14.210
Powers of Attorney Act 1998: 5.100
Supreme Court Act 1995
s 16: 15.220
Workers Compensation and Rehabilitation
Act 2003
s 237: 16.110

South Australia

Civil Liability Act 1936: 1.110
s 3:12.20
s 3A: 15.220
s 23: 16.160
s 31: 11.180
s 31(1): 11.10
s 32: 10.50
s 32(2): 10.120
s 33: 9.50
s 34: 12,10, 12.100
s 34(1)(b): 13.10
s 34(2): 12.120
s 34(3): 13.10
s 35: 12.210
ss 36 to 37: 14,130
s 37: 10.290
5 38: 10.290
s 39: 14.150
s 41: 11.180
s 41(1): 11.130
s 43: 14.200
s 44: 14.50
ss 46 to 50: 14.60
s 47(6): 14.160

TABLE OF STATUTES / xxxi

s 52: 16.50
s 54: 15.200
s 55: 15.220
s 58: 15.160, 15.170
s 59: 17.210
s 67: 7.70
Consent to Medical Treatment and
Palliative Care Act 1995: 5.100
s 6: 5.100
s 12: 5.100
Defamation Act 2005: 20.10
Guardianship and Administration Act
1993: 5.100
Law Reform (Contributory Negligence
and Apportionment of Liability) Act
2001
s 7: 14.40
Limitation of Actions Act 1936: 14.210
Supreme Court Act 1935
s 30BA: 15.90

Tasmania

Civil Liability Act 2002: 1.110
s 5: 14.60
s 3N: 10.290
s 6: 14.200
5 9:12.20
s 11: 10.50
s 11(2): 10.120
s 11(3): 10.200
s 12: 10.200
s 12(a): 10.200
s 12(b): 11.190
s 13: 12,10, 12.100, 12.120
s 13(1)(b): 13.10
s 13(3): 12.170
s 13(4): 13.10
s 14: 12.210
ss 15 to 16: 14.130
s 17: 10.290
ss 18 to 20: 14.140
s 21: 11.130
s 22: 11.130, 11.180
s 22(5): 11.130
s 23: 14.50
s 25: 15.200
s 26: 15.200
s 28A: 15.220



xxxii LAWBRIEF: TORTS

s 28B: 15.160, 15.170
s 34: 9.50
s 35: 12.20
s 38: 10.200
ss 38 to 40: 8.180
s 40: 8.180, 19.260
Pt 9A: 17.220
Defamation Act 2005: 20.10
Fatal Accidents Act 1934
s 4: 16.160
Guardianship and Administration Act
1995: 5.100
Limitation Act 1974: 14.210
Wrongs Act 1954
s 4(1): 14.40

Victoria

Defamation Act 2005: 20.10
Guardianship and Administration Board

Act 1986: 5.100
Limitation of Actions Act 1958: 14.210
Medical Treatment Act 1988: 5.100
Mental Health Act 1986: 8.20, 8.150
Workers Compensation Act 1958

s 65(1): 16.110
Wrongs Act 1958: 1.110, 13.160

s 14G: 14.60, 14.200

s 16: 16.150

s 24AI: 17.220

s 26(1): 14.40

s 28F: 15.200

s 28G: 16.50

s 28I: 15.220

s 28N: 15.90

s 43: 12.20

s 48: 10.50

s 48(2): 10.120

s 49: 10.200

s 49(b): 10,200

s 49(c): 11.190

s 51: 12.10, 12.100, 12.120

s 51(1)(b): 13.10

s 51(4): 13.10

s 52: 12.210

ss 53 to 54: 14.130

s 54: 10.290

s 55: 14.150

s 59: 11.130, 11.180

s 60: 11.130

s 62: 14.50

s 63: 14.70

s 72: 9.50

s 74: 12.20

s 81: 8.180

s 83: 10.200

ss 83 to 85: 8.180
s 84: 19.260

s 218A: 15.160, 15.170
Pt VB: 15.120

Western Australia

Civil Liability Act 2002: 1.110
53:12.20
s 5AA: 8.180
s 5AK: 17.220
s 5B: 10.50
s 5B(2): 10.120
s 5C: 12.10, 12.100, 12.120
s 5C(1)(b): 13.10
s 5C(3): 12.170
s 5C(4): 13.10
s 5D: 12.210
ss 5E to 5I: 14.140
s 5F: 10.290
ss 5F to 5N: 14.130
s 5K: 14.50
s 5L: 14.60
s 50: 10.290
s 5P: 14.150
s 5PB: 11.130, 11.180
s 55: 9.50
s 5T: 12.20
s 5W: 10.200
ss SW to 5Z: 8.180
s 5X: 8.180, 19.260
s 10: 16.50
s 11: 15.200
s 12: 15.160, 15.170
s 15:15.90
Pt 2: 15.120
Criminal Code
s 246: 5.220
Defamation Act 2005: 20.10
Fatal Accidents Act 1959
s 4: 16.160
Guardianship and Administration Act
1990: 5.100, 5.120



Law Reform (Contributory Negligence
and Tortfeasors Contribution) Act
1947
s 4(1): 14.40

Law Reform (Miscellaneous Provisions)
Act 1941
5.5 15,220

Limitation Act 2005: 14.210

TABLE OF STATUTES / xxxiil

Workers” Compensation and Injury
Management Act 1981
s 92: 16.110

United Kingdom

Fatal Accidents Act 1846: 16.140
Lord Campbell’s Act: 16.140, 16.160





