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Private food standards, regulatory gaps and piantat
agriculture: social and environmental (ir)respoifitjin the
Philippine export banana industry

Abstract

The expansion of retailer-led food production stadd over recent years has seen
certification against such standards become aae &@ndition of access to
numerous supply chains. GLOBALG.A.P. standardgairticular, have extended the
traditional focus of retailer-led standards beyéymtl safety to include compliance
points addressing environmental protection anduakelfare. This has stimulated
considerable research on the implications of statsdeompliance for small producers.
However, little attention has been paid eitheh®rielationships between so-called
private standards and state-based regulatory regimi the implications of
standards compliance for corporate farms, theirlepees and neighbouring
communities. This paper examines these relatiossdmpl implications in the context
of plantation banana production in the Philippirfesusing, in particular, on gaps
that emerge between the ideals of social and emviemtal responsibility embodied

in private standards and actual practices of reigmalt finds that while compliance
with private standards is associated with compaghtifavourable treatment of labour,
deference to poorly enforced national legislationaeals ongoing human rights and
environmental concerns.

Keywords
Environmental regulation, GLOBALG.A.P., human righPhilippines, private
standards

1. Introduction

In April 2006, three leaders of the Philippine laetbrm movement were
assassinated. Among them was Enrico Cabanit, Ndttecretary of the National
Coordination of Autonomous Local Rural People’s &rigations, gunned down in a
public market in Panabo City, Davao Norte, on 24ilXgranco and Borras, 2007).
Cabanit had just come from a meeting with officiaishe Department of Agrarian
Reform which had discussed manipulation of lantritistions made under the
Comprehensive Agrarian Reform Program (CARP) byRleaendo family, former
Marcos cronies and operators of the largest Casharithnana plantation in the
Philippines (Franco, 2008). Two years later, anopentation operator, Fresh Del
Monte Produce Incorporated, was caught illegadipgporting 10 tonnes of the
chemical endosulfan on a passenger ferry which saak Romblon Province. In
neither case have those responsible been proseeatsduation that critics take as
evidence of complicity on the part of regulatoropposed to innocence on the part
of plantation operators (Franco, 2008). Certaitilgse were not one-off incidents.
Evidence of intimidation, violence and corruptiom, the one hand, and dangerous
and illegal chemical use practices, on the othes,leen manifest within the
Philippine plantation industry for some decadesr{@®and Franco, 2005). Further,
neither were these incidents unique to the Philiggi Similar controversies over



human rights and environmental practices have dbggeplantation fruit industry in
Latin America and elsewhere (Shumate and O’Cori2@ik0).

Private-sector food standards developed by indistdyes, non-government
organizations (NGOs) and/or retailers and otheebsilave grown rapidly in
response to the risks posed by these issues (Bain 2013). Increasing requirements
for businesses at each link in the value chairettfg their activities against detailed
guality standards are intended to provide somesteasce that threats to the safety
and sustainability of food products — along wite@sated threats to the reputations
and profitability of food retailers and other lafgyeyers — have been identified and
managed appropriately. With a small number of Varge firms dominating food

retail and trade in most advanced economies, camg®i with preferred standards has
become a de facto condition of access to many éxparkets (Colen et al., 2012;
Tennent and Lockie, 2012). Privately-establishatl ragulated quality standards have
expanded both in scale and in scope as traditemahases on the cosmetic and
safety attributes of foods have been supplemenittdonteria addressing various
aspects of environmental and social performanc&@®y, the worlds largest retailer-
led standard for food production, GLOBALG.A.P., btel 49 retail members and
over 123,000 certified producers across 111 cas{LOBALG.A.P., 2013).

A considerable body of literature has emerged iatgting the benefits and
limitations of standards as tools to improve vaihain sustainability (see Seuring
and Muller, 2008). As Seuring and Gold (2013) powut, achieving sustainability
often obliges firms to take action that exceeds thwen organizational boundaries.
For retailers and other large buyers, requiringpgaps to comply with minimum
standards offers a practical strategy through wtodlake such action. At the same
time though, the extension of influence implieddtgndards requirements has led to
concerns that: (1) existing economic and politinabualities will be amplified due to
the exclusion from mainstream markets of smallmpmniges which cannot afford the
costs of changing practices or certifying agaitestdards; and/or (2) that global
standards will impose universal production requeata at odds with the local
ecological and social specificities of sustainageculture (see Bain et al., 2013;
Lockie et al., 2013). Research has demonstratédvthite improved livelihood
outcomes for family and peasant farmers engagitiy standards are possible
(Henson et al., 2010), so too is the replacemestr@l-scale producers with
plantation or corporate farms better able to absiwelfinancial and management costs
of certification (Hansen and Trifoyi2013; Swinnen and Maertens, 2007).

The fate of small farmers is an important focuseskearch. However, there are two
major gaps in the research literature on privatel fetandards that this paper seeks, in
a small way, to address. First, comparatively fawdies have examined the impact of
private standards on the social and environmemidbpnance of large farms and
plantations (for exceptions, see Colen et al., 28&lo and Wolf, 2005, 2007).
Second, comparatively few studies examine theioglships between private systems
of regulation in the food sector and state-basgdlation (Lockie et al., 2013). These
absences are addressed in this paper through &ratign of standards compliance
and regulatory practices relevant to banana plansbperating on the Philippine
island of Mindanao. More specifically, the paperdstigates: (1) stakeholder
engagement in regulatory practices including dediion against private standards;



(2) evidence for compliance (including monitoringdaenforcement) with relevant
regulatory instruments; and (3) interactions anosgaetween regulatory instruments.

Before turning to the specifics of this case sttitypaper will provide some
background on the emergence of private standardall then examine the
conceptualization of private standards and theioglships between such standards
and other regulatory instruments and approachesaset to social and environmental
performance.

2. Global food, global standards

By the mid-1990s, major retailers across many efwbrld’s advanced economies
were demanding that food producers and processvedap verifiable quality
assurance processes (Lockie, 1998; McKenna and ladinp002). At the same time,
governments were requiring businesses operatitiggh risk’ food sectors to
implement safety programs based on Hazard AnadysisCritical Control Point
(HACCP) principles and promoting among farmers, engegnerally, the use of
integrated management systems in order to mininske associated with farm
chemical and fertilizer use (Campbell, 2005). Etlenso-called ‘alternative’ food
sector was developing increasingly sophisticataddsrd-setting and audit processes
compliant with international agreements establigheough Codex Alimentarius and
the International Organization for Standardizati@ejlitating the increasing
penetration of mainstream markets by foods labeltgdnic, biodynamic and fair
trade (Lockie et al., 2006). Producers thus facpkbthora of options and
requirements for quality assurance and certificatnezluding firm-specific retailer or
buyer standards, industry-developed codes of pgaguality assurance programs
and standards, and legislated quality processestandards. The standards
embedded in these options took a variety of formakuiding: (1) prescriptive
standards requiring the implementation of speafamagement practices: (2)
performance or product standards requiring the astnation of particular quality
outcomes; and (3) meta-standards requiring theemehtation of approved quality
management systems (see Gunningham, 2009a).

Maintaining certification against multiple standsaith often inconsistent
management and reporting requirements imposesya &rfinancial and other costs
on producers and other supply chain actors. Ngrsimgly, many question whether
these costs lead to additional food safety, saciahvironmental benefits relative to
certification against one standard and/or compéanith existing government
regulations (Tennent and Lockie, 2012; Thompsonlarukie, 2012). Further, as the
reach of buyer-driven private standards has extgrstetoo has their complexity and
the compliance costs they impose (Ponte and Gil@0). The notion of quality
has expanded from intrinsic product attributes obsito the consumer such as
appearance and taste to include less immediatetgiable product attributes such
as food safety, along with a host of what are retéto as credence attributes. These
may include any quality or value associated by gores's with the product including,
for example, the environmental, social and animelfave performance of production
and distribution chains, the perceived trustwoebksof value chain actors or
regulators, the authenticity or naturalness of potion systems, and so on (Ponte and
Gibbon, 2005). Some of the aforementioned standessisciated with alternative



food networks have, of course, a long history qfesgh to credence attributes. Where
certified products use such appeals to attraandigprice premiums producers are
potentially compensated for additional costs. Hosveretailer-led standards function,
for the most part, as business-to-business stasdaatlare not advertised to
consumers. They are, simply, a cost of doing bgsitigat may, or may not, enhance
profitability through improved market access (Hansbal., 2010).

GLOBALG.A.P., as mentioned above, is particulareresting in this light due to its
rapid growth, global reach, and explicit focus atianalization and harmonization.
The GLOBALG.A.P., or Good Agricultural Practiceastiard grew out of an
initiative launched in 1997 by the Euro-RetaileodRice Working Group (EUREP) to
harmonize multiple quality assurance schemes retdeanainstream farming
systems (Campbell, 2005). EUREP released itsdiestdard covering fruit and
vegetable production in 1999. While ostensibly blam® HACCP principles of
identifying and monitoring risks the standard wadact, highly prescriptive and
detailed specific management practices in relatoifl) food safety and traceability;
(2) the environment; and (3) worker health, sagetg welfare. Additional modules
were subsequently developed covering other aspét®d production and supply
chain management and, in 2007, EUREP was renam@B@&LG.A.P. to reflect its
growing reach outside Europe (Tennent and LocKié2®. The GLOBALG.A.P.
Certificate, or Integrated Farm Assurance Standagey, now be applied to all
horticulture, agriculture, livestock and aquacudtactivities and producers have the
voluntary option of including add-on modules thetieed requirements in relation to
social performance and animal welfare. AccordinGt®BALG.A.P.:

By complying with a single harmonized global standdar safe and
sustainable food production, producers can dematestineir commitment
to Good Agricultural Practice. GLOBALG.A.P. Certifition stands for
food safety, sustainability, social responsibilitaceability, quality
assurance and reliability. This means wider actteasw markets for your
products and added reassurance for your businetsesaand consumers
worldwide (GLOBALG.A.P., 2013: 26).

Regardless of GLOBALG.A.P.’s reach, its actualiptb harmonize standards and
rationalize costs is limited in at least two keywa

First, many competing quality assurance programmane in the market and are likely
to remain there through their links to other infitial supply chain actors, NGOs and
others. The Rainforest Alliance Sustainable Agtimal Standard (SAS) is
particularly relevant to this paper due to its Uptay several Philippine banana
plantations (see Section 4 below). Developed bgtavark of conservation NGOs in
the early 1990s, the SAS now covers more than 60#&Ms in over 25 countries
(Sustainable Agriculture Network, 2010). Theseudel all banana farms owned by
Chiquita — one of the world’s largest fruit produgebuyers and distributors — and a
growing number of independent farms supplying Citég(Shumate and O’Connor,
2010). Relative to GLOBALG.A.P., the Rainforestiatice SAS contains more
detailed and prescriptive environmental and soeiglirements but no specific food
safety and traceability requirements. Environmeoctahponents, or ‘principles’,
include ecosystem conservation, wildlife protectiater conservation, integrated
crop management, soil management and conservatidnntegrated waste



management, while social components include faattment and good working
conditions for workers, occupational health aneéafand community relations.
Rainforest Alliance also functions as a meta-steshdaquiring certified farms
implement social and environmental management sysbased on principles of
continuous improvement.

Second, GLOBALG.A.P.’s capacity for harmonizatioaationalization is limited

by variability in state-based legislative requirertseapplicable to food production,
processing and retail. Private sector standardeeressarily brought into interaction
with other regulatory tools and potentially varg,aaconsequence, in their operational
content, effectiveness and impacts across jurisaist It is this relationship between
ostensibly universal private-sector standards hadd¢gulatory context of the nation-
state with which the next section of this papeyagicularly concerned.

3. Private standards as regulatory tools

By increasing the visibility of actors’ actionsdthers in the value chain standards
enable the maintenance of trust in relationships dhe distant or indirect.
Nevertheless, as Mol (this issue) points out, ecéavisibility or transparency is not
equally distributed. While producers and procesaogssubject to increased
surveillance and regulation by buyers, the revexsarely true (see also Mutersbaugh,
2004). As regulatory tools, standards empower thogecapacity to control the
content of standards and/or to impose demand<ftification on others. This is
generally seen as responsible for something odlegrenent of power in the agrifood
sector from transnational agrichemical, commoduyling and food processing
businesses to large retailers (Bain et al., 208)vever, a key factor in the rapid
growth of retailer-led private standards from they1990s was the threat that if
retailers did not do more to protect the integaityl safety of their supply chains then
governments would force them to do'sbhe UK Food Safety Act 1990, for example,
established financial and custodial penalties feargety of acts including those that
render food injurious to health or which misleadisiomers (Aasprong, 2013). To
defend themselves against such charges in the efarfbod safety incident
businesses must demonstrate ‘due diligence’; thahat ‘all reasonable care’ has
been taken to avoid committing an offence (Fooesh&ieds Agency, 2009). As
Lockie et al. (2013) point out, demonstration oédliligence in the management of
risks associated with well established activiteeasually achieved through reference
to standards and codes of conduct. While legattives to implement HACCP-based
safety systems may focus on a small number of ‘hgki food sectors, the due
diligence requirement in food safety legislationkesadoption of such systems
more-or-less mandatory for any business seekingduace its potential liability for
safety breaches.

1 It does not necessarily follow from the growttpailzate standards that power as exercised through
those standards is always centralized and hie@kchtroducers, for example, may use certification
against multiple standards as a strategy to recdklizace on one major buyer (Tennent and Lockie,
2012). In light of evidence that standards-govewede chains are exclusionary (e.g. Schuster and
Maertens, 2013) the key factor here is producexgacity to mobilise resources to pursue one or more
certifications (Melo and Wolf, 2007).



Private food standards have developed and contteeolve, therefore, through
interaction with state-based regulatory regimesCER principles function in these
interactions as meta-standards to guide the evolat private standards in ways that
meet the objectives of government agencies. But &adety laws are not the only
legislative requirements relevant to private fotahdards. Explicit attention is thus
paid in the GLOBALG.A.P. standard to additionaldegequirements pertaining,
most particularly, to environmental protection dhe rights, occupational health and
safety of employees. In order to explain the relahip between government and
private requirements, GLOBALG.A.P.’s IntegratedriRakssurance Version 4 states
that:

Legislation overrides GLOBALG.A.P. where relevaggiklation is more
demanding. Where there is no legislation (or legish is not so strict),
GLOBALG.A.P. provides a minimum acceptable levetompliance.
Legal compliance of all applicable legislation per seis not a condition for
certification. The audit carried out by the GLOBALG.A.P. Certification
Body is not replacing the responsibilities of public compliance agencies to
enforce legisation (GLOBALG.A.P., 2012: 5; emphasis in original).

The GLOBALG.A.P. standard is thus positioned asstipate to state legislation
wherever the requirements of that legislation egddbese of GLOBALG.A.P. In
practice, this is likely to be often. The majortfy GLOBALG.A.P. compliance points
relevant to worker welfare and the environment isgprescriptive requirements to
produce risk assessments, plans, procedures, seaoddraining opportunities but
provide little (with the notable exception of chealiuse and storage practices)
guidance as to the level of performance expectadingsses wanting a more tangible
endorsement of social performance may certify agaire GLOBALG.A.P. Risk
Assessment on Social Practice (GRASP) voluntaryadohodule. However, GRASP
Assessments are available only for countries wakidwal Interpretation Guidelines
specifying relevant legal requirements includingoral minimum wages, maximum
working hours, minimum age of employment etc. lImeotwords, all businesses
certified against GLOBALG.A.P. are expected to comyith all relevant national
legislation. However, unless they have voluntasiyght certification against the
add-on GRASP module (and assuming it is availabtaeir country) businesses are
not formally required to demonstrate their compdamwith labour laws. None are
required to demonstrate compliance with environ@ddatvs. Despite the claim cited
above that GLOBALG.A.P. certification stands famang other things, sustainability
and social responsibility, GLOBALG.A.P.’s actuatjtegrements provide little
environmental or social transparency.

The Rainforest Alliance Sustainable Agriculturerfsi@rd, by contrast, states that
certified ‘farm’s upper management must demonstatemmitment to certification
and to complying with the requirements stipulatethie standarend by law’
(Sustainable Agriculture Network, 2010: 17; empsasided). Further, the standard
requires that legal provisions pertaining to empks/ pay and conditions must not
only be observed; they must be communicated to everlOf 99 criteria in the
standard, 15 are defined as ‘critical’ and requbé percent compliance. Conversely,
certified farms are required to demonstrate onlp&@ent compliance across all
criteria (or 50% against each major principle, sashwater conservation), leaving
some room for non-compliance with applicable laws.



Ensuring positive regulatory outcomes, howevemase than a matter of establishing
and policing what is and is not required of bussessunder various legislation and
standards. Interactions between private standadistate legislation lead to the
development of what regulatory theorists referaaausly as hybrid, responsive,
collaborative, networked, smart or co-regulatioze(Baldwin and Black, 2008;
Braithwaite, 2006; Connor and Haines, 2013; Dorblakg et al., 2010; Gunningham,
2009a, 2009b; Taylor et al., 2012). According taiBrwaite (2006), multiple levels
of accountability are required in hybrid publicyate systems to counter the risk of
no one agency actually taking responsibility tougagositive regulatory outcomes.
Limited capacity, he argues, among state ageneigghitor or enforce regulations;
deference in private standards to laws that aremitrced; and/or deference in
government legislation to standards that are netjaately audited and verified can
all lead to regulatory failure. Hybrid systems deahaurther, that regulators be
flexible and proactive in response to the behavfdhose they seek to influence —
modifying sanctions and incentives as necessand-that the targets of regulation
engage positively, in turn, with regulatory praeidBaldwin and Black, 2008; Black
and Baldwin, 2010; Braithwaite, 2006). Reflectihgse demands, Section 4 of this
paper will present a case study examining: (1)edtalder engagement with
regulatory practices including certification agaipsvate standards; (2) evidence for
compliance (including monitoring and enforcementhwelevant regulatory
instruments; (3) interactions between regulatoojst@and strategies, consistency of
those tools and strategies, regulatory gaps reldggiolicy objectives; and evidence
of regulatory reflexivity with respect to correaivesponses and changes in the
operating environment.

4. Private food standards in the Philippine exporbanana industry
4.1 Case study site: Mindanao, Southern Philippines

Philippine export fruit production is concentratadthe island of Mindanao. By 2012,
Mindanao was responsible for approximately 60 peroétotal agricultural exports
from the Philippines at a total value of over USiBon (Mindanao Development
Authority, 2013). While bananas are exported fromdanao under global brands
such as Dole, Del Monte, Chiquita and Sumitomodtasnpanies act, in the main,
only as buyers. The vast majority of export banaragproduced under license to
multinational fruit companies on plantations opegunder one of two basic
structures: (1) grower cooperatives comprising sfaahers granted land under
either the Comprehensive Agrarian Reform PrograARE) or the Indigenous
Peoples Rights Act (IPRA); and (2) agribusinesatalizgons operated by mostly
Filipino companies. In the latter case, much ofléma under the control of
commercial plantation operators is leased fromreéagraeform beneficiaries and
indigenous peoples. This is taken up again beloSeiction 4.4.

These land tenure and business arrangements hayaikiorical antecedents and
remain the focus of considerable conflict and comcattempts to colonize the
Islamized and non-Islamized (lumad) indigenous peoples of Mindanao through
periods of Spanish and America occupation of tHégpime Islands from the 6to
mid-20" centuries only ever achieved partial success (Bpi, 1998; Hayase,



2004). Nonetheless, military suppression and aalation of Christian in-migration
in the early 28 century ensured Mindanao’s incorporation whenRepublic of the
Philippines was declared in 1946 (Tigno, 2006).r&aoeous migration following
World War Two was supplemented with government motp to resettle landless
farmers from Luzon and the Visayas; attemptingheprocess, both to defuse
peasant unrest in source provinces and to newral&irgency in Mindanao (Tigno,
2006). Mindanao, ‘the land of promise’, was treaedn unexploited frontier and its
inhabitants routinely displaced to establish aduical colonies and agribusiness
plantations (Vellema et al., 2011). Resistancagpabsession was not placated but,
with the assistance of the Philippine state, tla@taltion economy continued to
expand.

The ongoing relevance of conflict over land is wiblistrated by the incident referred
to in the opening paragraph of this paper — thé6200Qrder of farmworker
representatives including Enrico Cabanit, formeplayee of the Floirendo-owned
WADECOR plantation. During the 1980s, the Floirefamily secured control of
approximately 8,500 hectares of contiguous langfantation agriculture in Davao
del Norte, including the 5,212 hectare DAPECOL éfrifarm. Resident small
farmers were forcibly evicted in order to consadi@these lands (Borras, 2006a). In
1988, the Comprehensive Agrarian Reform Programlegislated by the Philippine
Government but export plantations won a ten yetargeent of CARP coverage.
Toward the end of this period, WADECOR summarilyeeched thousands of
workers, including Cabanit, and established coledalinions’ Management was then
transferred to a separate Floirendo company, TADEG®994 to justify exclusion
of the retrenched workers from subsequent agraei@mm (Franco, 2008). Despite
continuing legal and extra-legal harassment workatsformer workers continued to
organize and, in 2001, a portion of the WADECORperty was earmarked for
redistribution. Implementation, however, of theisébution, along with
determination of who was eligible to benefit angp@pionment of remaining
WADECOR land, were delayed by legal action. Insjpecof disputed land by the
Department of Agrarian Reform scheduled for 27-p8il/&2006 was pre-empted by
Cabanit’s assassination on the 24th (Franco andads, 2007). Those lands that
have been redistributed are subject to a 60 yeaelack arrangement that provides
worker-beneficiaries with few rights and little atiimhal income (Borras, 2005,
2006b). DAPECOL lands, meanwhile, have been exedrfppen agrarian reform and
the Floirendo’s were able to extend their leas20@3 at approximately five percent
of the prevailing market rate (Borras, 2006a).

The Floirendos may have earned a reputation asvittet despotic and notorious of
the country’s domestic banana elite’ (Franco anthales, 2007: 319), but
manipulation of the agrarian reform program, finahcoercion, violence, and
various other forms of state-sanctioned dispossesse by no means confined to
Floirendo plantations (Borras and Franco, 2005226tanco, 2008; Vellema et al.,
2011). Land redistributions on Mindanao have lardptpassed those dispossessed
by plantation agriculture in favour of Christiarttks-workers loyal, or subservient to,
planation operators (Vellema et al., 2011). As Ecaand Abinales (2007: 322) point

2 Approximately 40 percent of the region’s bananakfarce was retrenched between 1988 and 1998
(Borras and Franco, 2005). The intent, accordingdoas and Franco (2005: 338) was to rid the
industry of potential ‘troublemakers’; that is, Wers ‘interested in or capable of organizing
autonomously to claim legal land rights once thiedrent period ended'.



out, ‘the Philippine state is failing abjectly talffll its obligations to respect, protect
and fulfill the human rights of the rural poor pdgion’.

If there is any one exception to the rule that f@on agriculture has functioned on
Mindanao as a tool of suppression and internalrgpétion it is the 1500 hectare La
Frutera plantation in the Municipality of Datu Pagjl Maguindanao Province. In the
1980s, Datu Paglas was riven by insurrection, ctarlict (rido) and lawlessness (de
la Rosa and Abreu, 2003). In 1997, the then mdyaty Ibrahim Paglas, leased land
at below market value to La Frutera (a joint veatimvolving Chiquita-Unifrutti as
well as Philippine and Saudi capital), convinceaeotiandholders to lease land, and
persuaded Moro Islamic Liberation Front (MILF) coesmmders to withdraw forces
from the district (International Alert, 2006). Ermoging over 2000 local workers,
including many former MILF combatants, the plardatis seen by many as a model
example of peace-building through development.iBistalso seen as an example
that has not been replicated. Investment in Maganad and other predominately
Muslim provinces remains sluggish and plantatiopagsion a focus of considerable
social and political conflict. As the largest platndbn certified against the Rainforest
Alliance standard, La Frutera will be discussedrabalow.

Fieldwork for this case study was conducted in Mimab in late 2010. Semi-
structured interviews were held with approxima@yrepresentatives of government
agencies, non-government organizations, exportri@apkantations and cooperatives,
and private research foundations. In order to ptdtee anonymity and safety of
research participants, no information is providadle sources of data used in this
paper unless those data are drawn from other pylbN@ilable sources.

4.2 Stakeholder engagement in regulatory practices

In the case of ostensibly private regulation refeva the Philippine export banana
industry, buyers make frequent visits to Philippi@ntations to communicate
requirements and audit chemical use practices. Mexyvéhere was little evidence that,
to date, they are demanding certification to aaypdard other than the International
Organization for Standardization’s generic serieshe development of quality
systems (ISO9000). These demands were consistdngarernment requirements in
the Philippines that all export fruit meet stringehemical residue limits, that
exporters be accredited by the Bureau of Plantdirguand that exporters employ
guality assurance officers. Consequently, virtuallyousinesses involved in the
export fruit industry are certified to ISO9000. Aather certifications are undertaken
in addition to 1ISO9000, not in place of it.

At the same time, the Philippine government haangtted to encourage producer and
exporter engagement with more comprehensive pratatedards. The Philippine
Bureau of Agricultural and Fisheries Product StadsldBAFPS) was established in
1997 with responsibility for ‘formulating and enéimg standards of quality in the
processing, preservation, packaging, labeling, mapion, exportation, distribution

and advertising of fresh and primary agriculturad disheries products’ (BAFPS,
2013). The Bureau has developed over 100 prodactiatds in addition to a small
number of cross-product standards including theciipation for Organic



Agriculture (2003) and the Code of Good AgricultUraactices for Fresh Fruits and
Vegetable Farming (PhilGAP-VF)(2007). The Bureaals involved in attempts to
harmonize standards such as the ASEAN GAP Prdectiuct standards address
matters such as cosmetic attributes, varietiesyvaadmum pesticide residues. The
GAP-VF addresses a broader range of issues assbwigh food safety, the farm
environment and traceability. While the Bureau besn directed to benchmark
PhilGAP-VF against GLOBALG.A.P. (Revision of Admstiative Order 25),
PhilGAP-VF is comparatively limited in both scopsdadetail. For example,
occupational health and safety and environmentalegjnes are included in
PhilGAP-VF only to the extent that they contribdieectly to food safety (e.qg.
contaminated runoff shall not be stored for uskerigation).

To encourage certification to PhilGAP-VS, the Bured Agricultural and Fisheries
Product Standards has been mandated to meet nststofanspection and testing on
behalf of applicants. Despite this, by 2012, omkg businesses were certified
(including one export fruit company, the Floirenowned Tagum Agricultural
Development Company (TADECO)). While multinatiobalyers have reputedly been
asking producers to begin ‘alignment’ to GLOBALGPA standards this appears to
have led to little interest in PhilGAP-VS. One gktion operator, Davao Agricultural
Ventures Corporation (DAVCO) undertook GLOBALG.Aggertification in 2009 and
at least two other plantations certified partshefit operations. On the whole,
producers and buyers appear to have been monitirendevelopment of GAP
standards and to be incorporating GAP requiremaitlgn existing quality systems

in order to pre-empt future market or governmemhaeds. They have not been
engaging with GLOBALG.A.P. proactively or demonstig any motivation other
than a readiness to accommodate requests for GL@BARP. certification should
they arise. According to third party certifiersigetin Mindanao, exporters were more
actively pursuing accreditation against ISO2200ftfeafety requirements than
against GLOBALG.A.P.

The two exceptions to this pattern have been bue©s and producers involved in
certified organic banana production and traated the multinational company
Chiquita which, as detailed above, has been regugince the 1990s that suppliers
begin certifying against the Rainforest Alliancest@&inable Agriculture Standard. On
Mindanao, Chiquita has supported training and fieation against the Rainforest
Alliance standard for a small number of farmer caagives. However, beyond La
Frutera (described in Section 4.1 above) and M&utanglad Agri-Ventures
(operators of a 600 hectare plantation in Lantapaikjdnon) interest in Rainforest
Alliance and other eco-standards has been limited.

It is certainly the case that certification to Ranest Alliance standards has imposed
costs on La Frutera and Mount Kitanglad Agri-Vestuthat other plantation
operators may consider onerous; most notably,etmval of land from banana
cultivation in order to establish vegetated buffenes and wildlife habitat. However,
compliance costs such as these cannot fully expt@more widespread lack of
interest in Rainforest Alliance certification. Tedin, the La Frutera plantation in
Datu Paglas is reputed to be the most profitabMindanao (International Alert,

3 Although no data are available on certified orgdranana exports from Mindanao, interviews with
industry representatives suggest that supply, otiyreoncentrated among a small number of farmer
cooperatives, is inadequate to meet demand,



2006)? Further, all plantations are required under Ppitip law to secure an
Environmental Compliance Certificate which requj®mong other things, that treed
buffer zones be maintained between banana plaatsyways and populated areas
such as houses and public roads. In this respaatfdRest Alliance standards largely
replicate state requirements. Additional costseaas the next section explains, not
through certification and legal requirements pebiethrough compliance with and
enforcement of those requirements.

4.3 Compliance and enforcement

Compliance and enforcement imply a number of cdiggobn the part of regulators
and regulatees. Regulators must be able to dedeetompliant behavior, enforce
penalties or implement other strategies, and etali@ effectiveness of their actions
(Baldwin and Black, 2008). Regulatees must undedstales and possess the
financial and other resources to follow them (Dakdung et al., 2010).

Alignment with GLOBALG.A.P. standards required cgas in management that
appeared well within the capacities of export @éons. Many of these changes were
arguably minor for the large plantations certifyggpinst or ‘aligning’ their practices
with GLOBALG.A.P. (more latrines were installecglfi practices were recorded in a
slightly different format, etc.). Despite complarabout the cumulative financial
impact of numerous apparently small changes, thiesgations had sophisticated
internal quality systems and infrastructure inchgdspecialist staff charged with
reconciling and managing multiple certification®vértheless, the particular impact
of reliance on domestic legislation and regulaasra baseline for certain aspects of
environmental performance under GLOBALG.A.P. is artpnt to consider here. As
mentioned above, plantations are required to séeave@onmental Compliance
Certificates which are monitored by a regulatorfycefwithin the Department of
Agriculture. However, as critics of the banana m#ions point out, the only
plantations on Mindanao meeting the buffer zoneireqnents of Environmental
Compliance Certificates are those audited andfi@erindependently by Rainforest
Alliance. On other plantations, bananas clearlypaated immediately adjacent to
plantation boundaries, roadways, residential ad®ols, waterways etc.

The inability or unwillingness of Philippine regtoas to enforce compliance with
buffer zone regulations raises several issueg, Hitsegs the question as to whether
other regulations, such as those concerning waggsvarking conditions, are
similarly left unenforced. While officers, for exaie, of the Department of Labor
and Employment regularly inspect plantation recahgy do not necessarily
interview workers or undertake other investigatesivities that might ascertain the
truthfulness of those records. Second, the ladoofpliance and enforcement is not
likely to be redressed by GLOBALG.A.P. due to thevso within this standard that,
while certified businesses are expected to comjily mational legislation, they are
not required to demonstrate that compliance. Tlhinda strict financial basis this

* The profitability of La Frutera is likely linke@tminimum wages for agricultural work which are
lower in Maguindanao and elsewhere in the Autonas®egion of Muslim Mindanao than in other
major banana growing provinces (232 Philippine Bgs day in 2012 compared with P291 in Davao
Region)(DOLE, 2013). The important point here thoigythat the plantation is able to maintain this
competitive advantage despite compliance costsated with Rainforest Alliance certification.



places competing standards such as Rainforesna#iat a distinct disadvantage
relative to GLOBALG.A.P. and generic quality sysgeniihe requirement in
Rainforest Alliance standards that compliance \alttor most applicable law is
actually demonstrated has the clear potential fise significant additional costs on
certified businesses in countries and sectors wtargliance with relevant
legislation is generally low. This is borne outMglo and Wolf's (2005, 2007)
research in the Ecuadorian banana industry whighddhat farms certified against
the Rainforest Alliance Sustainable Agriculturertstard did exhibit a higher level of
environmental performance and legal compliance dgseMelo and Wolf, 2005,
2007). In fact, Melo and Wolf (2007: 268) conclutat:

noncertified farms are consistently out of comptiamwith Ecuadorian
laws addressing water quality, agrochemical usadestorage, worker
safety, and waste management. Since only a smakpiage of
Ecuadorian bananas are regulated by certificatienstatés failure to
enforce existing legal controls is highly signifita

In the absence of buyer pressure or support faoification to standards such as
Rainforest Alliance it would appear likely that u=dry trend towards
GLOBALG.A.P. alignment will do little to encouradggal compliance.

4.4 Regulatory interactions and gaps

Regulatory logics and strategies may interact boridysystems to improve regulatory
outcomes (Baldwin and Black, 2008). Converselyy thay generate unexpected
and/or undesirable outcomes including the emergehpesgulatory gaps that allow
for significant harm to occur over and above ttaatsed by non-compliance.
Effective regulation therefore requires the cornséaaluation and adaptation of
regulatory strategies by both state and privatera¢Gunningham, 2009b).

Enforcement concerns as discussed above notwithstgra number of the corporate
banana plantations on Mindanao appear to offerédble employment conditions
relative to other agricultural businesses. Plantaticooperating in this research
provided workers and their families with housindueation, healthcare, recreation
and livelihood opportunities over and above caspesaPlantation employees
interviewed — from field and packing house workersenior management — were
grateful for the opportunities they had been a#aorthrough their employment and
proud of their personal and collective achievemeéritg extent to which these
observations may be generalized is, of coursepan question — as is the matter of
whether participating plantations were fully corapli with all relevant labour laws.
Nevertheless, at least two conclusions regardiagrteraction of private standards
and state legislation, and the creation of regwag@aps, can be drawn.

First, the role of private standards in upholdingpéyment conditions and ensuring
compliance with legal requirements was negligildhile farms certifying to
Rainforest Alliance are required to demonstrate m@ance with both local labour
laws and international agreements concerning galdireedom of association,
working hours, child labour etc. this standard wdspted by only two plantations.
Other plantations cooperating in this researcheeithet or exceeded legal



requirements in respect to a number of employmemditions (e.g. housing,
education and healthcare) while very clearly nohplying with a range of other legal
requirements (e.g. buffer zones around resideattesds to limit pesticide exposure).

Second, favourable employment conditions on a nummblarge plantations obscure
the legally and morally questionable ways in wHerid has been acquired and with
which nearby communities are still treated. Theystd the TADECO plantation
outlined in Section 4.1, for example, is a storynafigenous peoples’ displacement,
manipulation of agrarian reform processes, higlelleerruption and the violent
suppression of dissent. Similar stories can bedblather plantations and Mindanao
remains a focus of allegations of national andrir@Bonal land-grabbing (Vellema et
al., 2011). Farms certified under the RainforedibAte standard are required to
consider their relationship with local communitaexl to demonstrate that farming is
undertaken with legitimate land tenure. Howevetaitkd social criteria — as already
discussed — are absent from the GLOBALG.A.P. Irdtegl Farm Assurance standard
and from generic quality standards. Even the valynGLOBALG.A.P. GRASP
module (for which no Philippine National Interprgda Guidelines are yet available)
deals solely with the rights of employees. In casitwith Rainforest Alliance, the
rights and interests of local communities and #ggtimacy of land tenure simply lie
outside GLOBALG.A.P. standards and their impliefidition of social

responsibility.

5. Conclusion

International quality standards lend a veneer ailoaization and equivalence to
what remain highly nationalized systems of regataand enforcement. Despite
strong rhetoric concerning the social and enviramiaderesponsibility credentials of
standards like GLOBALG.A.P. there is very littletiis standard or in its inspection
and verification procedures to ensure such goalsrat. Social and environmental
requirements within the GLOBALG.A.P. standard cemdrgely on the production of
risk assessments and plans. Requirements to camiplynore demanding national
legislation are effectively meaningless where stad@itoring and enforcement is
weak given that certifying businesses are not dgtiequired to demonstrate legal
compliance. By claiming to stand for social resploifisy while deferring to
unenforced state regulations, on the one handsiamaly ignoring critical issues such
as the legitimacy of land tenure, on the other, BAOG.A.P. papers over
significant regulatory failures and gaps.

While Rainforest Alliance standards are less problic, it is GLOBALG.A.P.
standards that Philippine state agencies havediested to promote and against
which local standards are benchmarked. Even wetieiNa Interpretation Guidelines
for GLOBALG.A.P.’s voluntary GRASP modules availalior the Philippines, the
regulatory gaps identified in this paper would remanfilled. Plantation banana
plantations do not, in the main, perform badlyafation to those matters addressed
by GRASP (worker health, safety and welfare). ietters related to the long,
violent and continuing history of conflict over agrtural land use that remain
conspicuously absent.



It is not unreasonable in light of the Philippingerience to ask just how much can
be expected of standards in relation to compleiaaad environmental issues?
Indeed, it could be argued that rationalized systefrmonitoring and verification are
necessarily limited in scope; that they are suiteencouraging and verifying
compliance with a baseline set of reasonably usalexxpectations, but that
consideration of altogether more serious mattetsuaian rights and environmental
justice belong to other political spheres. To thieet that this is true, however, it
must be acknowledged that certification to stanslatech as GLOBALG.A.P. stands
for a very partial conception of responsibility aswuktainability.
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Highlights
Private standards and state legislation interact to produce regulatory outcomes.
We examine these interactions in the Philippine export banana industry.

Poorly enforced legidlation creates regulatory failures and gaps despite standards
compliance.

Failures and gaps are particularly evident in relation to environment and human
rights.



