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[14.840]
specific performance, .........c........ {16.790]
vicarious performance of, .......... [15.250]
Contracts of service
beneficial, definition, .....c..ccccceueeee [7.310]
definition, ........... [7.340]-[7.350], [14.760]
frustration, ...........eeees [15.570]-[15.580],
[15.630]-[15.640]
MINOTS, ..covvererenrrenne [7.310], [7.320]-[7.330]

beneficial contract, ....... [7.360]-{7.390]
detrimental clauses, ..... [7.360]-[7.390]
enforceability, ............... [7.320]-[7.330]
severance of onerous provisions,
.................................... [7.400]-[7.410]
trading contracts, distinction,
.................................... [7.340]-[7.350]

personal performance, ...... ... [15.250]
restraint of trade clauses, ........... [14.750],
[14.760]

injunction ......coecvueee. [16.860]-[16.870]

knowledge and skills, ............ [14.770]

[14.830]

relief,

severance, ...... [7.400]-[7.410], [14.900]

trade connections, .......c....... [14.820]

trade secrets, ............ [14.780]-[14.810]
specific performance, ................ [16.790]
vicarious performance, ............. [15.250]

Contractual intention — see Intention

Contributory negligence

damages, effect on, ........ [16.490]-[16.500]
Convicts
capacity
death penalty, ...cccoooeeivrreinnenee [7.770]
life sentence, ........ ... [7.780]
non-life sentence, ......c.occeceeen [7.790]
Copyright
assignment of, .......cceiinrcnrcnieniinnnnns [2.30]
Corporations
capacity to contract, .......ceeeeenne [7.860]
common law, ......ccc..... ... [7.860]
Corporations Act, under, ......... [7.870]
objects clause, powers in, ........ [7.860]

execution of documents by,
liquidation, effect, ........ccccoeveruunnnes
misleading or deceptive conduct — see
Misleading or deceptive conduct
signing contracts, .........ceeeeeenies [7.880]

Corruption
illegal contract promoting,
................................ [14.340]-[14.360]

Counterclaim
substantial performance cases,
[15.100]
Counter-offer
acceptance distinguished, ............. [3.490],
[3.500], [4.80]
battle of the forms, .......... [3.540], [3.550],
[17.100]
definition, [3.490]
effect, .oooreinennn. [3.490], [3.500], [3.760]
mere inquiry distinguished, .......... [3.530]
offeree, by, .o [3.490]
precedence of terms, ........ [3.540], [3.550]
rejection of offer, as, .......... [3.490], [3.760]
County Court, ....cccvvnerireivennnninene [1.300]
Courts
adjudication, steps in, .........c..co..... [1.270]
contract disputes, ......cceeeerenine [2.10]
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terms indicating intention, ....... [9.10],
[9.230]-[9.260]

administrative tribunals and, ...... [1.170],
[1.370]

appellate jurisdiction, ................. [1.280]
High Court, . [1.320]
Supreme Courts, .........cccooeeen. [1.310}
County, [1.300]

DISEACE, weveveerereeecrreneereeieeeeccneeneenes [1.300]
exemption clauses, attitude towards,
................................. [10.20}, [10.460]
Family, .ooooooeereesmeessesrrssnensssrssssees [1.340]
Federal, .......cccocounn.. . [1.340]
Federal Magistrates, ... [1.340]
hierarchies, ......c...... ... [1.280]

High, ....... e [1.320]
Local, ..cuee ... [1.290]
Magistrates, .......ccooveemeiinieiiniennne [1.290]
original jurisdiction, ... [1.280]
Privy Council, ..o [1.350]
TOIE, oreerrecreeerereeerete e ns [1.270]
specialist, . ... [1.330]
SUPIeME, ..o [1.310]

tribunals compared, .......... [1.170], [1.370}

Credit contracts

writing requirement, ........cccccoceeu [2.30]
Cross-offer
acceptance distinguished, ................ [4.20]

Aefinition, ...cceeeceeneceneeieceene [3.460]
effect, i [3.460], [3.470]

Custom — see Trade usage and custom

Damages
actual 1SS, ...ccooeierceinne [16.60], [16.200]
agreed amount, ..... .. [16.560]-[16.570]

breach of contract, ... .. [15.980]
actual, ..ocoeviee [15.980]
anticipatory, ........ [15.980], [15.1020]

calculation of damages, .............. [16.2401

collateral contract, breach of, ....... [8.310],

[9.530]

common law, and, ........cocoeevevveinnnn. [1.70]

compensatory only, ................ [16.50],

[16.200]-[16.510]
general rule, ... [16.200}-[16.210]
quantification, ........cceeeereenee. [16.280]

time of calculation,
................................ [16.240]-[16.270]

condition, breach of, .......... [9.580]-[9.590]
contemplated consequences, ....... [16.190]
continuation of contract, ................ [16.30]
contributory negligence,
................................ [16.490]-[16.500]
debt and, ... - [16.520], [16.570]
market rule, ....ccoooeeiiiiieennnnn. {16.280]
no market situations, .............. [16.290]
taxation, effect, ....ccccccoooviieeenne [16.510]
time of, [16.240]-[16.270]
deceit, for, [12.570]-[12.580]
deposits and, ........ceeveee [16.640]-[16.670]
disappointment or distress, for,
................................ [16.380]-[16.420]
discomfort, for, [16.280]-[16.420]
disgorgement damages, ............... [16.220]
duress, for, ..oovieveeeeeeee [13.210]
election to sue for, .. [16.20]
exemplary damages, ........c.cccocs [16.60]
expectation damages, ................... [16.210]
foreseeability of loss or damage,
................................ [16.150]-[16.180]

fraudulent misrepresentation, for,
................ [12.570]-[12.580], [12.600]

injured feelings, ............ [16.350]-{16.370]
immediate or innominate term, breach
101 R [9.620]-[9.650]
TEMEES, ervererere e reennenerneren [16.350]-[16.480]
liquidated, [16.560]-[16.630]

action t0 TeCOVEr, .....cormennn [16.570]
penalty distinguished,
................................ [16.580]-[16.630]
loss of profits, ...... ... [16.610], [16.290]
lost opportunity, [12.570]-{12.580]
market rule in calculating, .......... [16.280]
no market situations, .............. [16.290]
Sale of Goods legislation, ...... [16.280]
misleading or deceptive conduct,

............................... [12.910], [12.920]
legislation, ... [12.740]
mitigation of, ........... ... [16.520]-[16.550]
duty of plaintiff, ...... [16.520]-[16.530]
limitations on duty, ......c......... [16.540]
onus of proof, ... [16.550]
natural consequence of breach,
................................ [16.150]-[16.180]
negligent misrepresentation, for,
............................... [12.610], [12.620]
nominal, .......cceeeereeninan. [16.80]-[16.100]
object of, ... [16.50]
penalties, ... [16.580]-[16.630]
liquidated damages distinguished,
................................ [16.580]-[16.630]
penalty clause, ......... [16.580], [16.590]

pre-agreed amount, ....... [16.560]-[16.570]
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principles underlying award of,

[16.110]

quantification, ...... ... [16.300]-[16.330]
market rule, ...ocoeionceennns [16.280]
no market situations, ............ [16.290]

problems no bar to recovery,
................................ [16.200]-[16.330]
taxation, effect, ....cooerrrerreneee. [16.510]
time of calculation,
................................ [16.240]-{16.270]
quantum meruit compared, ...... {16.1050]

reliance damages, ........c.cccceeeereeenes [16.210]

1emoteness, ....c.cocoeveveeeees [16.120]-[16.190]
contemplated consequences,

[16.190]

foreseeability, ............ [16.150]-[16.180]

underlying concept,
................................ [16.120]-[16.140]

................................ [16.430]-[16.480]
restitution distinguished, ............. [16.990]
rules for awarding, .......ceeereniee [16.110]
specific performance and,

................................ [16.700]-[16.720]
substantial 1088, .......cccovrerevereereneonnne [16.80]
taxation, effect on calculation of,

[16.510]

termination for breach, on,
.............................. [15.980]-[15.1020]
third party contract, breach of,
[8.20]-[8.40]
. [16.240]-[16.270]

timing of calculation,

tort, in, [16.50]
deceit, ..ocerverrerrorsenes [12.570]-[12.580]
intimidation, ....c..cccecereerecnnnne [13.210]
negligent misrepresentation,

[12.610]

unliquidated, ..o [16.560]
election to sue for, ... . [16.20]

usual remedy for breach, .............. [16.40]

warranty, breach of, .......... [9.600]-[9.610]

De minimis rule, ......cccceucee.e. [15.80]-[15.90]
Death

acceptance by deceased’s estate,
....................... [3.960], [3.970], [4.40]

effect on offer, ....cccoeveveevrererrsenenenes [3.900]

offeree unaware of death, ....... [3.930],

[3.940]

offeree’s death, ............. [3.960], [3.970]

offeror’s death, ............. [3.910], [3.920]
personal performance by deceased,

[3.950]

frustration of contract, ......cccvve. [15.570]

termination of offer, ......cccoceceueeee. [3.560]
Debt
assignment of, ......cccocvierernirinninnae [8.340]
privity of contract, .......ccceneneee. [8.340]
discharge of, whether consideration,
[6.600]
COMPOSIHONS, .eovvevrerererrarerieniens [6.710]
Pinnel’s case, rule in, ............... [6.610]
third party, payment by,
.................................... [6.7201-[6.730]
liquidated damages as, .......c..eoren. [16.570]
Deceit
damages for, ......oeinines [12.570]-[12.580]
Deed
consideration, ... [2.190], [6.30]
deed poll, [2.140]
definition, [2.140]
discharge by, .ocoooereeeieicieecines [15.320]
enforceability, .....cccccoevenncne [2.150], [6.30]
formality of, [2.140]
indenture, [2.140]
unilateral contracts under, ........ - [15.320]
Delay
frustration and, ......c....... [15.610]-[15.650],
[15.870]

rescission, effect on right of
misrepresentation, .... [12.680]-[12.710]

undue influence, ... [13.630]
Delivery
deed, of, [2.140]

title passing to minor by,
.................................... [7.480]-[7.490]

Deposits
forfeiture on breach, ......ovinennce. [16.640]
nature of, [16.640]

relief against forfeiture,
.............. [16.650]-[16.670], [16.1030]
restitution and, ........ceecermieereenenes [16.1030]

Destruction of subject matter
breach, automatic discharge on,

[15.1000]

frustration of contract, ........cc...... [15.570]
Detriment

consideration as, ............. [6.100]-[6.120]

promissory estoppel, element of,
[6.820]
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Disability
frustration of contract, ....c.cccouevu... [15.570]
mental — see Mentally ill persons
offer, effect On, ..cccceieeiicvrceniree [3.980]
Discharge
abandonment [15.330]
agreement, by, . [15.260]
accord and satisfaction, ......... [15.320]
bilateral, ........cooceeenne [15.330]-[15.350]

condition precedent,
................................ [15.270]-[15.300]

condition subsequent,
................................ [15.270]-[15.290]

novation, ..., [15.330]
oral, ... [15.330], [15.360]-[15.390]
PriOL, o [15.270]-[15.300]
subsequent, .......... [15.310]-[15.350]
unilateral, ......coovrerneccenenne [15.320]

variation, .... [15.330]-[15.390], [15.410]

waiver, [15.400]-[15.470]

writing requirement,
................................ [15.360]-[15.390]

alteration, unauthorised, ............ [15.1150]
bankruptcy, .. [15.1160]
breach — see Breach

cancellation, unauthorised, ........ [15.1150]
definition, ....cccvvvvnecneieene [15.10}

frustration — see Frustration
limitation period, expiry of, ..... [15.1180]

liquidation of company, ............ [15.1170]
MEANS Of, ovveeeiriereieieerreree e [15.10]
INEIZET, orerrrrrrarisisrscaeresssssssnians [15.1140]

operation of law, by,
............................ [15.1130]-[15.1180]

performance, by, ............. [15.10]-[15.250]

basis Of, .eveveceeeiecece e [15.20]

de minimis rule, ........... [15.80]-[15.90]
exact performance requirement,

................................................. [15.30]

exceptions, .............. [15.60]-[15.190]

injustice, potential for,

notice to complete, ... [15.240]
obstruction of, ........... [15.150]-{15.220]
partial performance, .............. [15.140]
personal performance, ........... [15.250]
prevention of, ... [15.160]
refusal of tender, ...... [15.170}-[15.190]
severable contracts, .......c..c... [15.70]

substantial performance,
................................ [15.100]-[15.130]

time for, ...coocoueuennae [15.230], [15.240]
Pigot’s case, rule in, ........ccccceuenes [15.1150]
unauthorised alteration or cancellation,

............................................. [15.1150]

Disclaimers
misrepresentation and,
................................ [12.200]-[12.220]

District Court, .coovvvvmvmreecnieenrnnn, [1.300]

Divisible contracts — see Severable

contracts
Documents
battle of the forms, .......... [3.540], [3.550],
[17.100]
corporations, execution by, [7.880]

incorporation by reference, ............. [2.60]
mistake as to nature of, .............. [11.650]
exclusion clause, effect,
................................ [10.370]-[10.400]
parol evidence rule, ........... [9.20]-[9.210]
signature, ... [2.100], [10.270]-[10.340]
COrporations, ... [7.880]
standard form — see Standard form
contracts

Domestic or social agreements
business agreements distinguished,

................................................... [5.40]
categories of agreements, ........c....... [5.50]
enforceability, ..ac..ccovennne [5.90], [5.100]
traditional presumption as to intention,

....................................... [5.40], [5.50]

effect of former presumption,

...................................... [5.260]

family agreement, ........ [5.90], [5.100],

[5.210]-[5.230]
husband and wife agreement,
............ [5.60]-[5.80], [5.170]-[5.200],

[7.890]
onus of proof, ... [5.260]
rebutting, ......ceeeeiriins [5.170]-[5.240]

social agreements, ...... [5.110], [5.120],
[5.240]-[5.250]
voluntary associations, .......... [5.130],
[5.140], [5.150]

Drunkards
contracts by
knowledge of incapacity,
.................................... [7.630]-[7.640]
necessaries, for, ........... [7.630}-[7.640],
[7.740}-[[7.750]
onus of proof of incapacity,
.................................... [7.650]-{7.670]
ratification later, ........... [7.700}-17.730]
reasonable price, .......... [7.740]-[7.750]
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rights of other party,
.................................... [7.680]-[7.690]
voidable, ......ccnenene [7.630]-[7.640]
NECESSATIES, .erecrereeecersersereerens [7.630]-[7.640]

charity, supplied as act of,
.................................... [7.740}-[7.750]

Duress
affirmation, effect on right to avoid,
............................... [13.200], [13.350]
agreement, must affect, ................ [13.170]
..... Competition and Consumer Act 2010,
remedies under, [13.220]

damages for, ... [13.210]
definition, ......ccoceeevererencecnne [13.10], [13.20]
economic
definition, ... [13.270]-[13.280]
effect, ... .. [13.350]-[13.360]
elements of, {13.290]-[13.340]
illegitimate pressure, .............. [13.290]
proof of, ... [13.290]-[13.340]
effect of, ....coceeerirnerernnnnne [13.240]-{13.260]
agreement, must affect, .......... [13.170]
factor only, ....cccevemvcvcicnnesennns [13.180]

voidable contract, .... [13.190], [13.200]
goods, of

definition, .......ceceevene. sgemerees [13.230]
B e [13.240]-[13.260]
illegitimate pressure, ........ [13.30]-[13.50],
[13.290], [13.300], [13.340]
intimidation, damages for, .......... [13.210]
irresistible pressure, ........... [13.60]
legal meaning, ........oooeeeieieerennnnee [13.20]
legitimate pressure, .......... [13.30}-[13.50],
[13.310]
loyalty agreements, ........cooeuieunee [13.330]
one-on-one situation, .......ccccceee... [13.110]
parties t0, ............. . [13.110]-[13.160]
person, of, ...ocovreeerenrinnes [13.70]-[13.100]
effect, .ovveveenrerenreennee [13.170]-{13.220]
form of, [13.70]
imprisonment, by, .......c.ccceenues [13.100]
malicious prosecution, threat of,
[13.100]
parties to, .....ccoveeeene [13.110]-[13.160]
threatened imprisonment, ..... [13.100]
threatened violence, ........ccceee.. [13.90]
violence, by, ...ocoooeriieiieeiiennns [13.80]

ratification, effect on right to avoid,
............................... [13.200], [13.350]

resistible pressure, ......ccoeeeeeeneee [13.60]
1eStUtON, ..oceveererrereerraeeesesnnnens [16.1030]
third party, against, ....... [13.120}-[13.140]
third party, by, .....cccovemnee [13.150]-[13.160]

voidable contract

duress of goods, ....... [13.240]-[13.260]
duress of person, .... [13.190], [13.200],

[13.240]
economic duress, ............... [13.350]
loss of right to avoid, ........... [13.200],
[13.350]
E
Economic duress — see Duress
Education
minors
contract of service providing for,
[7.310]
NECESSATY, S, wevvrvrrerrerens [7.240]-[7.250]
Election
breach, to accept, ........ [15.980], [15.1020]
rescission for misrepresentation
fraudulent, ......cccconee. [12.550], [12.600]
INNOCENE, .ovevereerecerienereereerereaenen ‘[12.640]
negligent, ......cooveeeierecienennnns [12.620]
termination for breach, ............... [15.980],

[15.1020], [16.20]

Electronic contracts
acceptance, [17.70]
communicating, ......cccoeeveeeeens [17.80]
offer or invitation to treat,
.................................... [17.50]-[17.60]

.................................. [17.90]-[17.100]

accuracy of information, ............. [17.190]
ook Tu T 3 /A [17.130]-{17.140]
consideration, .......e.ceeeceeerenecenen [17.110]
consumer protection, .................. [17.160]
contract of adhesion, ............ ... [17.70]
Electronic Transactions Acts, ........ [17.30]
enforcement, .....c.coecececercerrencrrnens [17.240]
“governing law” provisions,

[17.260]

jurisdiction and choice of law
problems, ... [17.250]
proof of identity problem, ..... [17.270]
formation, ... [17.20], [17.40]
intention, [17.120]
legal basis, [17.30]
minors, [17.140]
mistakes, [17.200]
offer, [17.50]

invitation to treat, or,
......................... [17.50]-[17.60]
terms of offer, [17.90]-[17.100]
privacy, [17.280]
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privity of contract, ........ [17.130], [17.270]
remote dealing, problem of, ......... [17.90]
Spam Act, e [17.290]
terms, ...ocooeereees [17.100], [17.150]-[17.230]
ACCUTACY, vrveereemrsrermreressnsessasenias [17.190]
ambiguity, ......cceveene ... [17.180]
common law rules, .. [17.160]

.. [17.170]
.. [17.150]
.. [17.170]
. [17.170]

completeness, ..
creation, .............

exemption clauses, .
harsh terms, .

implied, .o ... [17.210]
mistakes, possibility of, ......... [17.200]
SPECIfying, .c.cvvirevrerenrainisninens [17.230]
standard terms

Specifying, .....ccccevmccreenees [17.230]

VATYING, oeerverereererisinierenennens [17.220]
statutory rules, ... [17.160]
varying, {17.220]

Employment contract — see Contracts of

service
Enemy
contracts wWith, ...cccovcivrncncrnene. [7.840]
frustration, ......c.ccceeeenvcenenes [15.660]

illegality, ..... [7.840], [14.390], [15.660]

Entire agreement clause, ..........coc..c. [9.40]
parol evidence rule, ........ccoeuueennnne [9.40]

Entire contracts
definition, .....ccvervcrennneccereeneenenns [15.70]
divisible contracts compared, [15.70]
exact performance requirement,

................................................. [15.70]
quantum meruit where performance
prevented, ..., [15.160],

[16.1060]-[16.1120]

Equity — see also Precedent — see also
Rescission — see also Specific

performance

account of profits, ........eeeree. [16.220]
common law distinguished, ........... [1.70],

[1.90]
consideration, and, .......ccceeeeecererenns [6.30]
development, .............. [1.80], [1.100]
discretionary remedies, ........c..co...... [1.90]
disgorgement damages, .. [16.220]
fusion with common law, .............. [1.110]
MAXIMS, oovevvereerenreennereeeneeene [1.90], [6.30]
origins, ........ [1.70]
received 1aw, ..cvceeeirerveereennns [1.30]

unconscionability, ........... [13.730]—[13.750]
requirements for plea, ............ [13.750)

Estoppel — see Promissory estoppel

Evidence
parol evidence rule, ............. [9.20]-[9.210]
rectification, required for, ................ [9.20]

unilateral mistake, .... [11.700]-[11.740]
trade usage and custom, of,
......... [9.100]-[9.120], [9.690]-[9.710]

Ex turpi causa, ..o [14.10]
Exclusion clauses — see Exemption clauses

Exclusive dealing agreements,
................ [14.860]-[14.870], [14.880]

Executor or administrator
contract to pay deceased’s debts,

..... . [2.30]
Exemption clauses
agent or employee
benefiting, ...........cc..... ... [8.110]
covering acts of, ....cccoerrernenen. [15.250]

...... Competition and Consumer Act 2010
(Cth), [12.200]-[12.220]

construction
coverage of breach as matter of,
................................ [10.600]-[10.620]
SHICE, wrvvercrerrienenrereenaes [10.4701-[10.490}1
constructive NOtICE, ..oovveereveerrvveenenes [10.40]
contractual documents, ........... [10.50],
[10.100]
presumably contractual document,
................................ [10.110]-[10.120]
consumer guarantees,
................................ [10.670]-[10.680]
contra proferentem rule,
................................ [10.500]-[10.520]
contractual documents, ................ [10.50],
[10.100]
courts’ attitude towards, .............. [10.20],
[10.460]
definition, .... [10.10]
employee
benefiting, ........c.coerecenceecns [8.110]
covering acts of, ......ccoceceenucenne [15.250]
excluding terms, ......ccoevcicinnns [10.10]

Australian position,
................................ [10.640]-[10.660]



Index 587

Exemption clauses — cont
limiting clause, distinction,
................ [10.630], [10.640]-[10.660]
United Kingdom, .....ccccevunenee [10.630]
freedom of contract principle,
................................ [10.570]-[10.580]
fundamental breach, and, ............ [10.560]
Australian view, ..o [10.590]
concept of fundamental breach,
................................ [10.530]1-[10.550]
construction, question of,
................................ [10.600}-[10.620]

English view, .......ccciinnne [10.560],
[10.570}-[10.580]
implied clauses, .............. [10.410]-[10.450]

prior course of dealing,
................................ [10.410}-{10.450]
interpretation of clauses, ............ [10.460]
contra proferentem rule,
................................ [10.500]-[10.520]
strictly construed, ... [10.470]}-[10.490]
limiting scope of, [10.460}-[10.520]
Hmiting terms, ......ccorveeiecncieeneens [10.10]
Australian position,
................................ [10.640]-[10.660]
exclusion clause, distinction,
................ [10.630], [10.640]-{10.660]
United Kingdom, ........ e [10.630]
misrepresentation, effect of,
................................ [10.350]-{10.360]
non est factum plea, ... [10.370]-[10.400]
non-contractual documents,
..... [10.60]-[10.90], [10.320]-[10.340]
actual NOtiCe, ....ocvveveerrerecrerrenenes [10.50],
[10.601-[10.90]
apparently non-contractual, effect of

signature, ............ [10.320]-[10.340]
notice requirement, .........ccccereuvenene. [10.30]
actual notice, ... [10.40], [10.50],

[10.100]-[10.120]
. [10.40], [10.50],
[10.100]

constructive notice,

contemporaneous, must be,
................................ [10.240]-[10.260]

contractual documents, .......... [10.100]
nature of document, depending on,
[10.50]

non-contractual documents,
.................................... [10.60]-[10.90]

presumably contractual document,
................................ [10.110]-[10.120]

reasonable steps to notify,
................................ [10.130]-[10.260]
benefit of doubt, .... [10.190]-[10.230]
disadvantaged persons,

.......................... [10.170]-[10.180]

time of notice, ....... [10.240]-[10.260]
signature, effect of,
................................ [10.270]-[10.400]
prior course of dealing, implied by,
................ eevereeneneenes [10.410]-[10.450]
privity of contract, ............. [8.110]-[8.190]
proferens, [10.10]
prior course of dealing, proof re,
................................ [10.410]-[10.450]
reasonable steps to notify by,
................................ [10.130]-[10.260]
scope of, limiting factors,
.. [10.460]-[10.520]
signature, effect of, [10.270]-{10.300]
exceptions to rule, ... [10.310]-[10.400]
apparently non-contractual documents,
.......................... [10.3201-[10.340]

.......................... [10.350]-[10.360]

non est factum, ..... [10.370]-[10.400]
standard form contracts, in, ........ [10.20]
strict construction of, ..... [10.470}-{10.490]

Expectation damages — see Damages

Express terms — see Terms

F

Family agreements — see Domestic or
social agreements
non-disclosure as misrepresentation,
................................ [12.170]-[12.180]

Federal Courts, [1.340}]
Fiduciaries
definition, [12.140]

non-disclosure as misrepresentation,
................................ [12.140]-[12.160]

undue influence, .........ccocvevennene. [13.400]
Forbearance

consideration, as, ............... [6.310]-[6.340]
exXclUSIONS, ...ccocveveneeeeeneneateerenenne [6.350]
forbearance to sue, ....... [6.310]-[6.340]
past consideration, ................. [6.130]

discharge of existing duty, ............ [6.600]
compositions, ...
general principles,
lesser sum paid by third party,

.................................... [6.720]-[6.730]
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Forbearance — cont

Pinnel’s case, rule in,

.................................... [6.610]-[6.700]
performance of existing duty,
.................................... [6.360]-[6.590]
additional acts or risks, .......... [6.480],
[6.490]
general principle, ... [6.360]
Hmitations, ... [6.480]
Promisor, t0, ............. [6.440]-[6.470]
public duty, ... [6.370]-[6.430]
recent developments,
.................................... [6.490]-[6.530]
third party, to, ......ccoo.... [6.540]-[6.590]
Formalities
deeds, ..vieerereeeeercee e [2.140]
discharge of contract, ... [15.320]-[15.390]
simple contract, ... [2.30], [2.40]
Fraud

alteration of contract, [15.1150]
definition, ... [12.520]
illegal contracts, ........... [14.240]-[14.270],

[14.440]

induced by fraud, ... [14.470]-[14.490]
recoverability of money,
................................ [14.500]-[14.550]
revenue, defrauding,
................................ [14.410]-[14.420]
INUNOL, eveveeveceeeerieereereeeseeressesneseaens [7.550]
Statute of Frauds, ..........c....... [2.30], [2.40]
part performance doctrine, ...... [2.110]

Fraudulent misrepresentation

classification, significance of, ...... [12.510]

damages, ......... [12.570]-{12.580], [12.600]
deceit, damages for, ....... [12.570]-[12.580]
definition, ...coveoveeeireeeereeererernrereeenn [12.520]
honest belief as defence, .............. [12.540]
minor, age of, ..ccoeeeiecrine [7.550]-[7.580]
remedies, ........... ... [12.550]-[12.590]
rescission for, [12.550]}-{12.570],
[12.600]
term of contract, .....ccceecevcreerennnn [12.600]
Frustration
absolute impossibility,

................................ [15.570]-{15.580]
absolute liability, ............ [15.480]-[15.520]
basis of doctrine, ........... [15.480]-{15.520],

[15.530]
conscription, by, ............ [15.570], [15.580]
delay, ..o [15.610]-[15.650], [15.870]

destruction of subject matter, ..... [15.570]

discharge through, ......... [15.480]-[15.930]

effect of, .oovveevreeeiereenen [15.880]-[15.920]
outstanding obligations,

................................ [15.880]-[15.9201

employment contract, ............... [15.570],
[15.630]-]15.640]
exceptions, ... [15.750]-[15.870]

foreseeable event, ..... [15.800]-[15.820]
performance not impossible,
................................ [15.760]-[15.770]
self-induced events,
................................ [15.830]-[15.860]
specific provision for event,
................................ [15.7801-[15.790]
foreign 1aws, .......ccccconunn. [15.660]-[15.670]
foreseeable event, [15.800]-[15.820]
Futility, .o, [15.710]-[15.740]
illegality, supervening,
................................ [15.660]-[15.700]
impossibility of performance,
................................ [15.4801-[15.520]
absolute, .... .. [15.570]-{15.580]
limits of, [15.560]-[15.870]
radical difference, .... [15.530]-[15.550],
[15.590]-[15.650]

imprisonment, ............. [15.570]-[15.580],

[15.640]
interruption, .... [15.610]-[15.650], [15.870]
legislation, effect of, .......cccccnuuu [15.930]

non-frustrating events, [15.750]

outstanding obligations, effect on,
................ [15.880]-[15.920], [15.930]
payments already made, effect on,

............................... [15.880], [15.930]
quantum meruit, .......ccoeenns [15.880],
[16.1130]-[16.1170]

radical difference, .......... [15.530]-[15.550],

[15.590]-[15.650]
delay or interruption,

................................ [15.610]-[15.650]
self-induced, ....... .. [15.830]-[15.860]
statute, effect of, ..o [15.930]
theoretical basis, .... .. [15.530]
HME Of, evereeireereeree e [15.880]
WAL, coveveeeeerenninesnnenennns . [15.660], [15.890]

Fundamental breach — see Breach

Futility

frustration of contract,
................................ [15.710]-[15.740]

................................ [15.200]-[15.210]
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G
Gaming contracts
VOId, et [14.640]-[14.650]
Gift
undue influence, ........... [13.370], [13.380]
Good faith
agreement to negotiate in, ............. [4.250]
third parties acting in, effect on remedies
misrepresentation, ................ [12.720]
mistake, [11.600]
Goods
advertisement for sale of, .............. [3.100]

consumer guar antees,

................................ [10.670}-[10.680] -

contract for sale of, ............... [2.30], [2.40]
part performance as evidence,

[2.40]

display in shop window, ............. [3.120]

offer or invitation to treat, ...... [3.120],
[3.130], [3.140]

duress of, ....coceerenrnnns [13.230]-[13.260]
definition, ..., [13.230]
effect, .coovennene . [13.240}-[13.260]
offering for sale, ......ccococcrviirirenenee [3.110]

Gratuitous promise
enforceability, ......ccocomeruene [2.150], [6.30]
volunteer, [6.10], [6.20], [6.30]

Guarantee
consumet, ...... [10.670]-{10.680] — see also
Consumer guarantees

minor’s contract, ........... [7.610], [7.620]
writing requirement, .........cccooeuuee. [2.30]
H
Hardship
frustrating event, whether, .......... [15.820]

specific performance not awarded if,
................................ [16.730]-[16.750]

Harsh clauses
common 1aw, .....cevevnniveerenrinncene. [13.680]
notice requirement, ........ [13.700]-[13.710]

High Court, [1.320]
Himalaya cla” s, .cccooeocevrevciiins [8.140]
Hire-purchase agreement
uncertainty, effect of, ........ccceevneee. [4.210]
Honour clauses
ambiguity, ....cccominiinnininnns [5.380]-[5.400]
business agreements, ......... [5.330]-[5.360]
competition entries, .......... [5.330], [5.340]

effect on enforceability, .. [5.330]
ouster of jurisdiction distinguished,
................................. [5.370], [14.670]

Husband and wife agreements
enforceability, ............ [5.601-[5.80], [7.890]
traditional presumption as to intention,

[5.60], [7.890]

rebutting, ... ... [5.170]-[5.200]
undue influence, ........ccevevevreanens [13.420]
|
Identity
mistake as to, ..o [11.550]-[11.640]
Ignorance

misrepresentation, of, .... [12.390]-[12.400]
offer, of, [3.410]

Hlegality
administration of justice, prejudicial to,
................................ [14.370]-[14.380]

alien enemy, confract with, ... [7.840],

[14.390], [15.660]
Bowmaker rule, .............. [14.500]-{14.510]
common law, at, .....ececcreeneeneeenenenae [14.230]
CONSEQUENCES, .cevrecvrrecricrrseerensesens [14.430]

corruption in public life, promoting,
................................ [14.340]-[14.360]

crimes, contract to commit,
................................ [14.240]-[14.270]

[14.20]

express statutory prohibition,
.................................... [14.50]-[14.70]

formation of contract, ................ [14.160],

[14.170]

CONSEQUENCES, .vovvrrrnsrrsrrrerrenees [14.440]
fraud

contract induced by, ............... [14.440})

contract to commit,
................................ [14.240]-{14.270]
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revenue, defrauding,
................................ [14.410]-[14.420]
frustration by supervening illegality,
................................ [15.660]-[15.700]
implied statutory prohibition,
.................................. [14.80]-[14.100]
in pari delicto, . [14.500], [14.520]
incidental, ....... .. [14.200]-[14.210]
legality as essential contractual element,
................................... [2.190], [14.10]
locus poenitentiae,
national interest, prejudicial to,
................................ [14.390]-[14.400]

performance illegal, [14.160],
[14.180]-[14.220]

COnsequences, ........... [14.600]-[14.630]
critical question, ......... .. [14.220]
discretion to enforce, .............. [14.600]

incidental illegality,

................................ [14.200]-[14.210]
prohibited behaviour, .... [14.110]-[14.150]
recoverability of money or property,

................................ [14.500]-[14.550]
related transactions, effect on,

................................ [14.560]-[14.590]

involving strangers,

................................ [14.570]-[14.590]
revenue, defrauding, ..... [14.410]-[14.420]
sexual immorality, promoting,

................................ [14.280]-[14.330]
sources of, [14.30]
statute, prohibited by

behaviour only, ......... [14.110]-{14.150]

express prohibition, ..... [14.50]-[14.70]
formation illegal, ... [14.160], [14.170],

. [14.440]

implied prohibition,
.................................. [14.80]-[14.100]
nature of prohibition, ........... [14.40]
performance illegal, ............... [14.160],

[14.180]-[14.200], [14.600]-[14.630]
supervening, frustration by,
................................ [15.660]-[15.700]
tort, contract to commit,
................................ [14.240]-[14.270]

unlawful purpose, .......coceieuecees [14.160],

[14.180]-[14.190], [14.600]

void contract, ......c.eee.. [14.450]-{14.490]
Immorality

illegal contracts, ............. [14.280]-[14.330]

Implied terms

court, by, v [9.730]-[9.770]
custom, by, . [9.690]-[9.710]

definjtion, [9.680]
electronic contracts, ........cceeeneee. [17.210]
general 1aw, by, ..o [9.720]
in fact, [9.7301-[9.770]
incomplete agreements, ...........c..... [4.210]
officious bystander test, ................ [9.730]
statute, by, [9.720]
tests for, [9.680]
trade usage, through, ........ [9.690]-[9.710]
Impossibility

frustration due to — see Frustration
future performance, of, due to breach,

[15.1000]

offer terminating due to, .............. [3.980]

In pari delicto, .....cccoconeeneee [14.500], [14.520]
Incapacity

alien enemy, [7.840]

convicted felon, ........c..... [7.7701-[7.790]

frustration of contract,
................................ [15.570]-[15.580]

intoxicated person, ............ [7.630]-[7.760]
mental illness, ......cccoceenee. [7.630]-{7.760]
minors, [7.30]-[7.80]
supervening, effect on offer, ......... [3.560],
[3.980]

Incompleteness
effect on agreement, ......... [4.190], [4.240]
enforceability of contract, ............ [4.220],
[4.230]
Indenture, [2.140)

Independent contractors — see Contracts
for services

Infant — see Minor

Information
supply of, distinguished from offer,
[3.60], [3.70]

Injunction

contracts of service, ....... [16.860]-[16.870]
limits on availability, [16.920]-{16.970]
mandatory, [16.880]-[16.900]
misleading or deceptive conduct,

[12.910]
nature of remedy, .......... [16.860], [16.910]
prohibitory, ... [16.860]-[16.870]
restraint of trade clauses, ............ [16.860]
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Injunction — cont
specific performance compared,

[16.860]

Innocent misrepresentation
classification, significance of, ..... [12.510}

definition, [12.630]
remedies, [12.640]
1eSCISSION fOI, ...ccvveirvereerranerereasnns [12.640]
term of contract, ......cceceeeeveeennnne [12.640]
Innominate term

breach, effect of, .......c....... [9.6201-[9.650],

[16.10]
definition, [9.620]

Insurance contracts
contracts uberrimae fidei,
................................ [12.170]-[12.180]
non-disclosure as misrepresentation,
................................ [12.170]-[12.180]

privity of contract, ........... [8.350], [8.380],
[8.390]

Intention
offer, element of, ....... [3.10], [3.20], [3.90]

statement of, whether misrepresentation,
................ [12.230], [¥2.280}-[12.300]
[5.20]

Intention to be bound
ambigUity, ...cooeooevreeerreeirennnn. [5.380]-[5.400]
business or commercial agreements,
....................... [5.40], [5.270], [5.320]

honour clauses, ............. [5.330]-[5.360]
onus of Proof, ... [5.320]
practical joke, .............. [5.300], [5.310]

rebuttal of presumption,
.................................... [5.280]-[5.310]

traditional presumption, .......... [5.270]
collateral contracts, ............ [9.480]-[9.490]
domestic or social agreements, ..... [5.40],

[5.50]

effect of former presumptions,
[5.260]
family agreements, ...... [5.90], [5.100],
[5.210]-[5.230]

husband and wife agreements,
............. [5.60]-[5.80], [5.170]-[5.200]
onus of Proof, ... [5.260]
social agreements, ...... [5.110], [5.120],
[5.240}-[5.250]

voluntary associations, ........... [5.130},
[5.140], [5.150]
electronic contracts, ... [17.120]

essential contractual element, ...... [2.190],

{5.10]
express exclusion, .......... [5.330]-[5.400]
former presumption as o, ............ [5.40]

business agreements,
.................................... [5.270]-[5.320]

domestic or social agreements,

[5.50]-[5.260]

honour clauses, ........c........ [5.330]-[5.360]
ambiguity, ..o [5.380]-[5.400]
excluding jurisdiction of court,
[5.370]
onus of Proof, .......eeeeeececicrnennns [5.40]
rectification and, ......ceeveiivericennne [11.270]
terms as indication of, ......ccceevennne [9.10],
[9.230]-[9.380]
test of intention, .........ccceeueee. [5.20], [5.30]
presumptions approach, ............ [5.40]
Intimidation
damages in tort for, ..-... ... [13.210]
duress compared, ........cooceereeeinnee [13.210]
Invalidity
parol evidence rule, ........ccouvniis o [9.150]
Invitation to treat
advertisements, ........cc.c..... [3.100], [3.110]
auctions, [3.160]
sale without reserve, ............... [3.170],
{3.180]
catalogue advertisements, ............. [3.100]
definition, [3.90]
display of goods, .............. [3.120], [3.130],
[3.140]
electronic confracts, ........... [17.50]-[17.60]
interpretation by courts, ................ [3.150]
newspaper advertisements, ........... [3.100]
offer distinguished, .............. [3.90]-[3.340]
intention element, .........cccoeuene.e. [3.90]

offer to world at large, distinguished,
................................... [3.260], [3.280]

shop window displays, .... [3.120], [3.140]

tenders, ......evceviinerennneiens [3.190]-[3.250]

Joint promisees

privity of contract, .............. [8.80]-[8.100]
Jurisdiction
appellate, [1.280]

High Court, ....ccoveveervererreiirennns [1.320]
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Supreme Courts, ... [1.310]
honour clauses, .....c..cvcevecreeienna. [5.370],
[14.670]-[14.680]
original, ......ccceoeenee ... [1.280]
ouster, void contracts, ............... [14.670]

L

Land

contract for sale of, ........... [2.30], [15.360]
part performance, ........ocoeeuni. [2.110]
specific performance, ............ [16.680],
[16.720]
minors’ contracts, .....coeeeeneeeen. [7.40]

Law — see also Common law — see also
Courts — see also Equity — see
also Statute law

Australian law-making power, ....... [1.20]
Australian, origins of, .......... [1.10], [1.20]
conquered vs settled land, .............. [1.20]
definition, .....cccovereneeeeereneennn [1.10]
enacted and unenacted compared,
................................................... [1.10]
English, ..o [1.20]
“received” into Australia, ......... [1.20],
[1.30]
received 1aw, .ooovveenicireeceneiene [1.20]
PATES, e [1.30]
sovereign bodies, ... [1.10]
statements of, whether
misrepresentation, ............ [12.230],
[12.310]
terra nullius doctrine, ........cou....... [1.20]
Legislation
Australian position, .......... [1.140], {1.150]
federal and state powers, .............. [1.150]

parliament’s legislative power, .... [1.130],
[1.140], [1.180]

CONCUITENE, .eooereeveueieiereenenerernenns [1.150]
development, . ... [1.130]
exclusive, ..o, [1.150]
Passage of, . [1.190]
separation of powers, ....... [1.160], [1.170]
subordinate, .........cocvvenennen. [1.170]

Limitation periods
discharge on expiry of, ............. [15.1180]

Limiting clauses — see Exemption clauses

Liquidated damages
action to recover, ...
debt, as, ..cceeeeee.
definition, .
penalties distinguished,

.. [16.570]
.. [16.570]
. [16.560]

................................ [16.580]-[16.630]
unliquidated damages distinguished,
............................................... [16.560]
Liquidation
discharge of contracts, ................ [15.1170]
Loans
necessaries, for
charity distinguished, ............... [7.740]
mentally impaired person,
.................................... [7.740]-[7.750]
INUNOT, ittt seeesenne [7.290]
Local Court, ....coeimeonninecirirnrereninnas [1.290]
Locus poenitentiae, .........c.oovervevceee [14.540]
Lost opportunity
damages for, ....... f— [12.570]-[12.580]

Lunatics — see Mentally ill persons

M
Magistrates Court, ........ccoereierccncnnee [1.290]
Federal Magistrates Court, ............ [1.340]
Mareva injunction, .........c..oecee.. {1.100]

Marine insurance contract

writing requirement, ...........ccccevcunce. [2.30]
Marriage
brokage contracts, ........ccccocveunce [14.720]
contract in consideration of, ........... [2.30]
contract not to mMarry, ............ [14.720]
contracts prejudicial to status of,
............................................... [14.720}
married person, contract to marry
another, ....ccvveceeinienns [14.720]
minor’s promise of, ......cocoeeecreeneee [7.590]
separation agreements, ............... [14.720]
void contracts, .....c.ceeeinriennnnn, [14.720]
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Married women
contractual Capacity, .........ceerenes [7.890]

Meaningless clauses, ............. [4.300]-[4.310]

Memorandum or note

existence when contract arose, ...... [2.80],
[2.90]
material terms, .....cocoeeeveiviiveeennnne [2.60]
meaning of, [2.60]
several documents constituting, ..... [2.60]
signature, [2.60]
Statute of Frauds requirement, ...... [2.401,
[2.60]

incomplete mortgage documents,
[2.120]
SUfficiency, .......ccoeeereenne [2.70], [2.90]

Mentally ill persons
contracts bY, .ocvrrcccnninne [7.630]-[7.760]
knowledge of incapacity,

.................................... [7.6301-[7.640]
legislation, .........overveieieinenenns [7.760]
necessaries, for, ............ [7.630]-[7.640],
[7.740}-[7.750]

onus of proof of incapacity,
.................................... [7.650]-[7.670]
ratification later, .. [¥.700]-[7.730]

reasonable price, .......... [7.7401-[7.750]
rights of other party,
.......... ceeeerereserennannennees |7-680}-[7.690]
voidable, ....cceeerrrerernna. [7.630]-[7.640]
NECESSATIES, eeerrrercrrecrarrrsenss [7.630]-{7.640]

charity, supplied as act of,
.................................... [7.740]-[7.750]

Merger
discharge of contracts, ................ [15.1140]

Minors
affirmation of contract, .........ccee... [7.610]
agent, appointment of, ........c.ccc.eenr [7.620]
beneficial contracts of service, ........ [7.90]
definition, ........ [7.310], [7.340}-[7.350]
detrimental clauses, ..... [7.360]-[7.390]
enforceability, .............. [7.320]-{7.330]

severance of onerous provisions,
.................................... [7.400]-{7.410]
trading contracts, distinction,
.................................... [7.340]-[7.350]
binding contracts, .......oceieenenees [7.40]
beneficial contracts of service,

[7.90]
NECESSATIES, ..coeveereeeerenanes [7.90]-[7.300]
presumptively binding, ........... [7.610]

classes of contracts with, ...... [7.40]-[7.80]
definition, [7.30]
electronic contracts, ........c.eceeereene [17.140]
fraudulent representation of age,
.................................... [7.550]-[7.580]
guarantors for contract of, ........... [7.610],

land, contracts for, ....coccereeerrecreeenne.
legislation affecting, ...............
New South Wales,
ratification on reaching full age,

[7.590]
sale of goods, .....ccveee... [7.110], [7.300]
South Australia, ......cccirireeeenes [7.620]

necessaries, contracts for, ............. [7.90]
adult buying for minor, ........... [7.280]
capable of being a necessary,

.................................... [7.120]-[7.130]
definition, ......ccoeerenrens [7.100], [7.110]
determining if things are necessaries,

.................................... [7.110]-[7.250]

education, ... [7.240}-[7.250]
family of minox, ........... [7.260]-[7.270]
loans, [7.290]
necessary for minor in question,

< [7.140]
reasonable price, ........ccocewie. [7.300]
sale of goods legislation, ......... [7.110]
SEIrViCes, as, .....cevererenenns [7.200]-[7.230]

sufficient supply, ... [7.150]-[7.170]
timing, ............. . [7.1801-[7.190]
trading contract, .......... [7.460]-[7.470]
non-binding contracts, ..........cceeeeee. [7.40]

non-necessaries for, contracts for
fraudulent representation of age,
.................................... [7.550]-[7.580]

liability to pay, .....coeereresiarennes [7.500]
passing of title, ............ [7.4801-[7.490]
quasi-contractual liability, ....... [7.510]

ratification on reaching full age,
[7.590]

recovery of money paid,
.................................... [7.520]-[7.540]
tort, liability in, ....cooeivernnene [7.510]
partnership contracts, .........coeceeeee [7.450]
presumptively binding contracts,
[7.610]

property in goods, acquiring,
.................................... {7.480]-[7.490]
ratification of contracts on reaching full
Y4 [7.40], [7.590]
repudiation, ........... [7.40], [7.610], [7.620]
severing onerous provisions,
.................................... [7.4003-[7.410]
share contracts, ........ccevcveverennnnne [7.40]
specific performance, .... [16.760]-[16.770]
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Minors — cont

trading contracts, .......oereuieninne [7.80]
contracts of service, distinction,
.................................... [7.340]-[7.350]

enforceability, ... [7.420]-[7.440]
necessaries, for, ............. [7.460]-[7.470]
partnership contracts, ............ [7.450]
undue influence, [13.420]

voidable contracts, ......cccceceveeeveeninnnn [7.80]

Misleading or deceptive conduct

Australian Consumer Law, ........ [12.750],
[12.760]-[12.890]
application of, authority for,

[12.780]
application to party, ............ [12.780]
conduct must take place “in trade or
commerce”, ......... [12.790]-[12.810]
constitutional powers and, .... [12.780]
corporations power, ............ [12.780]
elements, ....ceeeeiereerenneenennnns [12.770]
misleading or deceptive, definition,
[12.820]
prohibition in s 18, ... [12.760],
[12.770]
class of persons likely to be affected,
[12.830]

collateral contracts and, .... [9.540]-[9.560]

...... Competition and Consumer Act 2010

(Cth), [12.190]

conduct actual cause of error, ..... [12.890]
conduct capable of causing error,

................................ [12.840]-[12.870]

damages, ......cocoeinieens [12.910], [12.920]
legislation, ..........cccemniennne [12.740]

definition, [12.820]
Australian Consumer Law,

[12.820]
disclaimers and, ............. [12.200]-{12.220]
elements, [12.770]
evidence that person misled, ...... [12.880]
excluded conduct, .......... [12.790]-[12.810}
Fair Trading Acts, ....ccccemrveunccrnne [12.740]
injunction, [12.910]
intended audience, .......ccceeeeennan [12.830]
objective test, .......cocouvinrerreiininines [12.820]
remedies, ..o [12.910], [12.920]

silence constituting, ...... [12.190], [12.760]
trade or commerce, conduct in,
................................ [12.790]-[12.810]

what constitutes, .........eeenene [12.820]
Misrepresentation
actionable, [12.10]

addressee as party misled,
................................ [12.320]-[12.360]

affirmation after, ......ccceovivencnn [12.670]
categories Of, ........ccoveunn. [12.510]-[12.640]
significance of classification,
[12.510]
communication
indirect, ...cccococeneriennne [12.340]-[12.360]

intended representee, to,
................................ [12.320]-[12.330]
...... Competition and Consumer Act 2010
(Cth), [12.190]
disclaimers, .............. [12.200]-[12.220]
concept of, [12.10]
contracts uberrimae fidei,
................................ [12.170]-[12.180]
corrected statements, ..... [12.450]-[12.460]
damages
deceit, [12.570]
negligent misrepresentation,
................................ [12.610]-[12.620]
disclaimers, .... [12.200}-[12.220]
elements Of, ....ccoeceviinerrerncrnencennns [12.50]
addressed to party misled,
................................ [12.320]-[12.360]
false statement, ........... [12.60]-[12.220]
intended to induce contract,
............................... [12.370]-[12.500]
statement of fact, ...... [12.230]-[12.310]

excluded statements, ......ccceeenane. [12.230]
intention, ... [12.280]-[12.300]
law, e [12.310]
opinion, ... [12.240]-{12.250],

[12.260]-[12.270]
promise as to future,
................................ [12.280]-[12.300]
exemption clauses, ......... [10.350}-[10.360]
false statement as element of,
.................................. [12.60]-[12.220]

................................ [12.140]-[12.160]
fraudulent, ... [12.510], [12.520]-[12.540]

remedies, ... [12.550]-[12.5901,
[12.600]

term of contract, ......ccceeevvunene [12.600]
half truths, ....covneieciennne. [12.80]-[12.90]

immaterial to contract,
................................ [12.470]-[12.490]
indirect communication,
................................ [12.340]-[12.360]
inducement of contract, ............... [12.370]
intention must be, .... [12.370]-[12.500]
non-inducing statements, ...... [12.380]
sole inducement, need not be,
[12.500]
innocent, ....ocoovererreeeeene [12.510], [12.630]
executed contracts, ............. [12.730]
remedies, .....ciiererncrneneeceanes [12.640]
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Misrepresentation — cont
insurance contracts, non-disclosure in,

[12.170]
intended representee, communication to,
................................ [12.320}-[12.330]
indirect, ..oceeeveerrreennnes [12.340]-[12.360]
intention, statements of, ............. [12.230],
[12.280]-[12.300]
intention to induce contract,
................................ [12.370]-[12.500]
knowledge of representation,
................................ [12.390]-{12.400]

law, statements of, ........ [12.230], [12.310]
legislation, [12.740]

Australian Capital Territory,
[12.920]

Australian Consumer Law,

[12.740]
Commonwealth, ... [12.740],
[12.750]-[12.910]
South Australia, .......ccecenene. [12.920]
materiality, .....ccoevieneen. [12.470]-[12.490]
mere representations, ................... [12.10]

misleading or deceptive conduct — see
Misleading or deceptive conduct
negligent, .......ccceeevrernens [12.510], [12.610]
1eMedies, ...vceverrveerereeriseierionens [12.620]
non-contractual representaﬁ’t‘ms,
...................... [12.10], [12.20}-[12.40]
non-disclosure constituting,
.................................. [12.70}-[12.180]
non-inducing statements,
................................ [12.380]-[12.490]
opinion, statements of, ............... [12.230],
[12.240]-[12.250]
exceptions to exclusion,
................................ [12.260]-[12.270]
puff distinguished, ............. [12.20]-[12.40]
representee
communication to,
................................ [12.320]-[12.330]
inaction by, .....ccoceeuee. [12.430]-[12.450]
indirect, ....cccco.c.... [12.340]-[12.360]
knowledge of falsity,
................................ [12.410]-[12.420]
unaware of representation,
................................ [12.390]-[12.400]
rescission
election as to, .......... [12.550], [12.620],
[12.640]
fraudulent misrepresentation,
................................ [12.550]-[12.570]
innocent misrepresentation,
............................... [12.640], [12.730]
limitations, .........oee [12.650}-[12.730]

negligent misrepresentation,

[12.620]

Seddon’s case, rule in, ................ [12.730]

silence, [12.60]
Competition and Consumer Act,

[12.190]

distortion of positive representation,
.................................... [12.80]-[12.90]
exceptions to general rule,
.................................. [12.70]-[12.180]
fiduciary relationship,
................................ [12.150]-[12.160]
general rule, .......oooevenierieninns [12.60]
statement becoming untrue,
................................ [12.120]-[12.130]
subsequent discovery that statement

£alSE, onrrrrreresrsene [12.100]-{12.110]
statement of fact, .......ccoevveereeeenenc [12.230]
third party involvement, ............. [12.720]
uberrimae fidei, .............. [12.170]-{12.180]
Mistake
common
definition, ...l [11.90]
effect, [11.100]
equitable relief, ........ [11.210]-[11.270]
rectification, .........cecevereecernene. [11.270]
res extincta, ... . [11.110]-[11.170]
TES SUA, .vveverrerereerorsoenne [11.180]-[11.200]

specific performance, refusal of,
............................... [11.100], [11.210]

voidable contract, ........cceceeeees [11.210],
[11.220]-[11.260]

common law, ...l [11.60], [11.70]
equity, [11.80]

exclusion clause, effect,
................................ [10.370]-[10.400]

fact, of, [11.20]-[11.40]
general CONCEPt, ..oivmnrriercnsinsenes [11.10]
goods perished, ............... [11.110]-[11.170]
law, of, ..cocevveunene. .... [11.20]-[11.40]
legal concept, ......cocoverrrnne [11.10]-[11.80]
motive, [11.50]
mutual
basis of, [11.400]
common law, ....c...... [11.410]-[11.440]
definition, .....cceenrerernereenene [11.90]
equitable relief, ......... [11.450]-[11.470]
sense of the promise, .............. [11.410]

specific performance, refusal of,
................................ [11.450]-[11.470]

unilateral mistake compared,

[11.480]

mutuality and, ... [11.60]

non est factum plea, .....ccoevennnee [11.650]
exclusion clause, ....... [10.370]-{10.400]
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Mistake — cont

operative mistake, ............. [11.20]-[11.40]

rectification, [11.80]
capable of clear expression,

[11.380]

common mistake, ........cccceen.. [11.270]

continuing common intention,
................................ [11.280]-[11.320]

discretionary bars, ...........ccco.. [11.390]
literal disparity, ......... [11.340]-[11.360]
prior complete agreement,
................................ [11.280}-[11.320]
unilateral mistake, .................. [11.660]
reSHUHON, w.oeveeeeeeerereeenns [11.40], [16.1030]
sharp practice, evidence of, ......... [11.740]
types, [11.90]
unilateral
basis of, [11.480]
common law, ............. [11.490]-[11.650]
definition, .......cccecereereoreereresneans [11.90]
equitable relief, .......ccccceovueenee. [11.660]
face-to-face situations, ............ [11.580]
identity, as to, ............ [11.550]-[11.640]

mutual mistake compared, .... [11.480]

nature of document, as to, .... [11.650]
non est factum plea, ............. [11.650]
operative, .....ooecevccieienicninacns [11.480]
rectification, . [11.700]-{11.740]
YESCISSION, .evverenerervererevsusrcnranarens [11.690]

specific performance, refusal of,
................................ [11.670]-[11.6801

terms of offer, as to,
................................ [11.500]-[11.540]

void ab INFtO, weweereeeerrers [11.60], [11.70]
common mistake, ..... [11.100]-[11.200]
mutual mistake, ....... [11.400]-[11.470]

res extincta, [11.110]-f11.170]
T€S SUA, cvereerereeencreacsnns [11.180]-[11.200]
unilateral mistake as to terms,

................................ [11.500]-[11.540]
voidable in equity, .......coreercuncenee [11.80]
common mistake, .......o...... [11.210],
[11.220]-[11.260]

unilateral mistake as to identity,
................................ [11.550]-[11.640]

Mitigation of damages

duty of plaintiff, ............. [16.520]-[16.530]
Lmitations, .......cceeveeeserereeresenenns [16.540]
meaning, [16.520]
onus of proof, ........eerecrervenvenee [16.550]
Money
recovery of

frustration of contract,
................................ [15.880]-[15.920]

illegal contract, ......... [14.500]-[14.550)
minor’s contract for non-necessaries,
.................................... [7.520]-[7.540]
restitution, .... [16.1010]-[16.1030]
void contract, ............ [14.9601-[14.980]
specific performance of contracts to pay,
[16.700]

tender of payment, refusal of, .... [15.220]

Motive
acceptor’s immaterial, ...... [3.420], [3.430]
consideration distinguished,
... [6.260]-[6.300]
mistaken, effect of, .....cccooevvvrunnnen. [11.50]

Multilateral contracts
deed, entered into by, ......ccccccc........ [2.140]

Mutual mistake — see Mistake

Mutuality
element of contract, .......cvverenenee. [2.190]
mistake and, [11.60]
specific performance and,
................................ [16.760]-[16.780]

National interest
illegal contract prejudicial to,
................................ [14.390]-[14.400]

Necessaries
definition, .....cccovereervcrnnnnn. [7.100], [7.110]
drunkards’ contracts, [7.620}-[7.640],
[7.7401-[7.750]
charity, supplied as act of,
.................................... [7.7401-[7.750]
mentally impaired persons’ contracts,
......... [7.630]-[7.640], [7.740]-[7.750]
charity, supplied as act of,
.................................... [7.740]-[7.750]
minor’s contract for, ............ [7.90]-[7.300]
adult buying for minor, ........... [7.280]
binding, [7.90]
capable of being a necessary,
.................................... [7.120]-[7.130]
determining if things are necessaries,
.................................... [7.110]-[7.140]

education, ... [7.240]-[7.250]
family of minor, .......... [7.260]-[7.270]
loans, [7.290]

onus of proof, ... [7.120]
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Necessaries — cont
quasi-contractual liability to pay,

[7.170]
reasonable price, ... [7.300]
sale of goods legislation, ......... [7.110]
SEIVICES, .wveveeerecorecrenioninas [7.200]-[7.230]
sufficient supply, .......... [7.150]-[7.170]
HMING, ..covvereenenine ... [7.1801-[7.190]
trading contract, ........... [7.460]-[7.470]
L S [7.110]-[7.250]
Negligence
contributory, ... [16.490]-[16.500]
elements, [12.610]

Negligent misrepresentation
classification, significance of, ...... [12.510]

damages, [12.620]
definition, [12.610]
origins, [12.610]
remedies, [12.620]
1esCiSSION fOr, .ovcveereeervereceieerreseens [12.620]
Negotiate

agreement to, in good faith, ........ [4.250],

[4.290]

Non est factum
conditions of successful plea,
................................ [10.370]-[10.400]
exclusion clause, ............ [10.370]-{10.400]
unilateral mistake, ........cceceevenenne [11.650]

Non-necessaries
minor, supply to

fraudulent representation of age,
................................... [7.5501-[7.580]

liability t0 pay, ......cccocvcrveirenns [7.500]

passing of title, [7.480]-{7.490]

quasi-contractual liability, ....... [7.510]

ratification of contract on reaching
full age, .o [7.590]

recovery of money paid,
.................................... [7.520]-[7.540]

tort, liability in, ...ccooecvceviinannen [7.510]
Norman conquest, ........eirierecrene [1.40]
Notice

actual, [10.40].
complete, 10, ..o [15.240]
constructive, [10.40]
exemption clauses, ... [10.40]

onerous or harsh clauses,
................................ [13.700]-[13.710]

types, [10.40]
Novation, [15.330]
0]

Obiter dicta, [1.220]
Obstruction
performance, of, ............ [15.150]-[15.220]

exact performance rule, exception,
................................. [15.60], [15.150]

Prevention, ... [15.160]

refusal of tender, ...... [15.170]-{15.190]

Offer.
acceptance of — see Acceptance
acceptors, limiting possible,
v fosrenes [3.300]-[3.330]

rainchecks, .....oooecvrecseneenenes [3.340]
advertisements, ..........cceee.. [3.100], [3.110]
agreement to keep open, ............ [3.610],

[3.620]

auctions, [3.160]
bid at auction, ..........coeeeeeene. [3.160]
sale without reserve, [3.170],
[3.180]

capability of acceptance, .....ccoounn. [3.50]
catalogue advertisements, .. ... [3.100]
change of circumstances, [3.850],
[3.860]

termination by, ........... [3.560], [3.850],
[3.860]

communication requirement,
.................................... [3.400]-[3.410]

concluded bargain test, ..o [3.10]
conditional, ......ccerereerurenee [3.8701-[3.890]
counter-offer, ........... [3.490]-[3.500], [4.80]
battle of the forms, ........ccceeeen. [3.540],
[17.100]
effect, ..coeveenne [3.490], {3.500], [3.760]
mere inquiry distinguished, .... [3.530]
Cross-offer, .......cemeernernune [3.460], [3.470]
death of party, .....cccoevinrenerncrenens [3.900]
offeree, [3.9601-[3.970]
offeree unaware of, ..... [3.930], [3.940]
OffEror, ..oovvveceecceennronnnn [3.910], [3.920]
personal performance of deceased,
[3.950]
termination of offer, .... [3.560], [3.900]
definition, [3.40]
‘displays in Shops, «ccermeeemrresvene [3.120]
effective when communicated, .... [3.400],
[3.410]
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Offer — cont failure of condition, ..... [3.870]-[3.890]
electronic contracts, ........... [17.50]-[17.60] lapse of time, by, .......... [3.780]-[3.840]
essential contractual element, ....... [2.190] LEJECHON, wevovmmrrrrerrenneecens [3.760]-[3.770]
express, [3.40] revocation, ... [3.570]-[3.750]
failure of condition, ........... [3.870]-[3.890} supervening incapacity, .......... [3.980]
identifiable, [3.10] terminology, [3.290]
implied, ................................... [310], [340] time limit to accept’ ,,,,,,,,,,,,,,,,,,,,,,,, [3780]
intention as element of, ...... [3.10], [3.20], express stipulation, ... [3.790]
[3.90] implied, ... [3.800], [3.810]
interpretation by courts, ................ [3.150] modern application of rule, .... [3.820]
invitation to treat distinguished, reasonable time, definition, .... [3.800],
[3.90]-[3.340] [3.830], [3.840]
electronic contract, ....... [17.50]-[17.60] termination on lapse of, .......... [3.560],
language used, ......coeireiiniiniiiinens [3.30] [3.780]
limiting, effect of, [3.300]-[3.340] to whom offers may be made, ....... [3.80]

motive of acceptor immaterial,
................................... [3.420], [3.430]
offeree, .. [3.80]
offeree’s response, ........cevveriueenes {3.480]
battle of the forms, ..... [3.540], [3.550]
counter-offer, ... .. [3.490], [3.500]
mere inquiries, .. [3.510], [3.520]

option, effect of, ................ [3.590], [3.600]
persons to whom made, .......ccou..... [3.80]
puff distinguished, .......cccoveninnnn. [3.350]
actionable misrepresentations,
[3.360]
rainchecks, [3.340]
rejection, [3.760]
communication of, .......cccceeneune [3.770]
counter-offer as,
express or implied, ............... [3.760]
termination by, ............ [3.560], [3.760]
1evocation, ....ceeeeeeenns [3.570], [3.5801
absolute entitlement, ............... [3.590],
[3.600]
communication of, ....... [3.630]-[3.650]
definition, .......cvoervcrvrereccens [3.570]
offeror’s entitlement, ............... [3.590],
[3.600]

offers to the world at large,
................................... [3.690], [3.700]
options, . ... [3.590]-{3.620]
termination by, .......cccoevvrerieneenns [3.560]
unilateral contracts, ..... [3.710]-[3.750]
separately identifiable, ................... [3.10]
shop window displays, .. .
special offers, ...
standing offers, ..........o.oeinenns [3.780]
supply of information distinguished,
[3.60], [3.70]

tenders, .....cveeerereererenens [3.190]~[3.250]
termination, [3.560]
change of circumstances, ........ [3.850],
[3.860]

death of party, ........... [3.900}-[3.970]

unilateral mistakes as to terms of,
................................ [11.500]-[11.540]

world at large, to, .....cc.cooveiinienieane [3.260]

distinguished from invitation to treat,

[3.280]

“prove me wrong” offers, ...... [3.260],

[3.270]

revocation of, .... ... [3.690], [3.700]

reward offers, .............. [3.260], [4.60]

Offeree

acceptance of offer — see Acceptance

counter-offer by, ................ [3.490], [3.500]

inquiry re modifying offer, .......... [3.510],

[3.520]

rejection of offer, ..........ccveieeene. [3.480],

[3.760]-[3.770]

1esponse of, .....cccveverierenne [3.480]-[3.550]

who may be, [3.80]

Onerous provisions
common law position,
................................ [13.680]-[13.690]
minor’s contract of service, ........... [7.380]
severance of provisions,
.................................... [7.400]-[7.410]
notice requirement, ........ [13.700]-[13.710]

Onus of proof
intention to be bound, .......ccccceceeene. [5.40]
business or commercial agreements,
[5.320]

domestic or social agreements,
[5.260]

Opinion
misrepresentation, whether, ....... [12.230],
[12.240}-[12.250]
exceptions to general rule,
................................ [12.260]-[12.270]
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Options
creation of, .......ceeecviienes [3.610]-[3.620]
effect, [3.610]-[3.620]
nominee, exercisable by, ... [4.40]
right to revoke offer, effect on,
.................................... [3.6103-[3.620]
Oral contract, ....cccoeeeeiervieeierrnreecnenens [2.30]
part performance, ... [2.110]
Ouster of jurisdiction
arbitration clauses, ......... [14.690]-[14.700]
honour clauses, ... [5.370],
[14.670]-[14.680]
void contracts, .....ccceeeveeeeneenns [14.670]
P
Parent
undue influence, ......ccoeeevvvvenenee. [13.420]
Parliament
development, .........ccooevrrnnininns [1.130]
doctrine of parliamentary sovereignty,
.................................. Feverreenneee [1.180]
legislative power, .............. [1.140], [1.180]
CONCUITENT, .ooveeveeerireereeeereennarenn [1.150]
development, .. [1.130]
exclusive, .ierieeiecreieeee [1.150]
separation of powers, ....... [1.160], [1.170]

Parol evidence rule

application, ... [9.30]
collateral contracts, ........ccoveceeeeeene [9.390]
effect, e [9.20]
entire agreement clauses, .............. [9.40]
exXceptions, .....eecerreciseiininnies [9.50]
ambiguity, ..o [9.190]-[9.210]
L s 1 A [9.150]
partly written, partly oral contracts,
........................................ [9.60]-[9.90]
rectification, order for,
.................................... [9.160]-[9.180]
suspension of operation,
.................................... [9.130]-[9.140]
trade usage and custom,
.................................... [9.100]-[9.120]
uncertainty, ... [9.190]-[9.210]
extrinsic evidence, ....c..cocenviennns [9.20]
intention of parties, ... [9.10]

written contracts, .......cccccceemvcecnncnnee [9.20]

Part performance
accepted as valid discharge, ....... {15.140]
doctrine of, ..o [2.110}-{2.130]
exact performance rule, exception,

................................. [15.60], [15.140]
payment of money,
principle, ..o,
sale of goods,

Partnership contract

intention of parties, ........ccooenen. [4.120]

IMINOTS, .overroeeveereesercrrareinsresessresessesne [7.450]

specific performance, ..........cc..... [16.790]

Penalties

liquidated damages distinguished,

................................ [16.580}-[16.630]

penalty clause in contract, ......... [16.580],

[16.590]

resttution, .oceevcreevcmnrenvriereees [16.1030]

Per incuriam, ......c.cccccemvrnorvrnrrrercneene. [1.210]

Performance — see also Part performance —
see also Specific performance

de minimis rule, ...cccocoeveveevereenns [15.60],
[15.80]-[15.90]
discharge by, ..o [15.10]-[15.250]
exact, requirement for, ............... [15.30]
exceptions, ............... [15.60]-[15.170]
potential for injustice,
.................................... [15.40]-[15.50]
impossibility of — see Frustration
notice to complete, ........coeininn. [15.240]
obstruction of, ............... [15.150]-[15.220]
exact performance rule, exception,
................................. [15.60], [15.150]
prevention of performance,
............................................... [15.160]
refusal of tender, ...... [15.170]-[15.220]
partial, .o [15.60}, [15.140]
personal, requirement for, ........... [15.250]
Prevention, ..., [15.160]
severable contracts, ........... [15.60], [15.70]
substantial performance, .............. [15.60],
[15.100}-[15.130]
tender of
futile, ovvvreerereeenane [15.200]-[15.210]
PAYMENt, ..o [15.220]
refusal, ....cccoecereeeennn, [15.170]-[15.220]
HME fOr, ovvevereeveereeeeeeereeeee s [15.240]
VICATIOUS, .ovevereeeieiricninaiststrseenenens [15.250]
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Personal service contracts — see Contracts
for services

Pigot’s case, rule in, ... [15.1150]

Pinnel’s case, rule in

consideration, ........... ... [6.610]-[6.700]
promissory estoppel, .......oeeueenne [6.740]
Post
acceptance of offer by, ....... [4.470]-[4.490]
postal rule, ... [4.490]-{4.560]
TEVOCAHON, ..ovevreecereerenensracarnarenns [4.650]

Postal rule — see Acceptance

Precedent

application, [1210]
binding, ...cvvvceeriicrieriennn. [1.200], [1.240]

cessation of effect, ......covvvueeecnee [1.260]
changing, [1.260]
definition, [1.200]
distinguishing, .........cce.. [1.210], [1.250]
doctrine of, ...coceevverererennanns [1.60], [1.200]

failure to follow, [1.210]
multijudge decisions, ...... [1.210], [1.230]

obiter diCtum, ...ccccvvevcevermerccncasuennas [1.220]
obsolesence, [1.260]
per incuriam decisions, .................. [1.210]
persuasive, [1.240]
ratio decidendi, .......cceeeenrns [1.210], [1.220]

distinguishing, and, ................. [1.250]

multiudge decisions, ............ [1.230]
stare decisis, [1.200]

Presumptions

face to face dealings, in, ............. [11.580]
intention to be bound, ..................... [5.40]
undue influence, ............ [13.420]-[13.530]

rebutting presumption,
................................ [13.460]-[13.530]

Prevention of performance, ............. [15.160]

Price
reasonable, for supply of necessaries
mentally impaired person,
.................................... [7.740]-[7.750]
[7.300]

Prior course of dealing

exclusion clause implied by,
................................ [10.410]-[10.450]

Privacy Act,

. [17.280]

Privity of contract
agents and employees, ..... [8.110]-[8.190],
[8.300]
common law doctrine, ...... [8.360]-{8.390]
consideration doctrine compared,
............................ [8.10], [8.50]-{8.70]
damages sustained by third parties,
[8.201-[8.30]

doctrine of, . [8.10]
electronic contracts, ... [17.130]
exemption clauses, ............. [8.110]-[8.190]
Himalaya clause, ..., [8.140]
insurance contracts, ... [8.350],
8.360]-[8.390]
limitations on doctrine, .................. [8.250]
agency, [8.300]
assignments, .............. [8.320]-[8.340]
exemption clause to benefit agent or
employee, ............... [8.110]-[8.190]
joint promisees, ............. [8.80]-[8.100]

statutory exceptions,
.................................... [8.200]-[8.250]
three party collateral contracts,

[8.250]

trusts, [8.260]

recent developments, ........ [8.360]-[8.390]

specific performance and, .............. [8.40]

statutory exceptions, ......... [8.200}-[8.250]
third parties

contracts conferring benefits on,
[8.20]-[8.401
contracts imposing restrictions on,

- [8.50]-[8.70]

Privy Council, [1.350]
Proferens
definition, [10.10]
exemption clauses — see Exemption
clauses
Profit

damages for loss of, ... [16.210], [16.290]

Promise
collateral contract, .............. [9.4201-[9.430]
consideration as price of, ............. [2.150],
[6.10]
element of contract, .......cooeereeennnn [2.10]

future, as to, whether misrepresentation
................ [12.230], [12.280]-[12.300]

gratuitous, [2.150]

sense of, in mutual mistake, ....... [11.410]
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Promissory estoppel

Australian position, ........... [6.780]-[6.810]
background, .......... [6.740], [6.750]-[6.770]
collateral contracts, ........c.ocerennne [9.510]
defence, as, [6.870]
detriment element, .......cocecoreeveeeenne [6.820]
elements of, [6.820]
Hmitations, .......evevvrennns [6.840]-[6.880]

new cause of action, not creating,
.................................... [6.850]-[6.870]

origing of, ..coeerercercercencnnces [6.750]-[6.770]
relief available, ....covovcrvereerecnnes [6.830]
suspension of promisor’s rights,

[6.880]
unconscionability element, ............ [6.820]
waiver and, ......ccoeeeneenns [15.420]-{15.470]
withdrawal of promise, ................ [6.880]

Promissory notes

writing requirement, ........cocecoeeeee. [2.30]

“Prove me wrong” offers, ... [3.260], [3.270]

Public policy
contracts illegal on grounds of,
[14.230]

contracts void on grounds of,
................................ [14.660]-{14.730]

Puff
actionable misrepresentation, whether,
(3.360]
advertising gimmicks, .......ccceeee.. [3.390]
AEfiNition, woeveeeeesssreseeceene [3.350], [12.20]

exaggerated promises, ....... [3.370]-[3.380]
misleading or deceptive, whether,

[12.830]
offer distinguished, .......cccvvrvrnunene [3.350]

representation distinguished,
.................................... [12.20]-[12.40]

Q
Quantum meruit
damages compared, ........cccoeeu... [16.1050]
definition, [16.1050]
election to sue for, .......cceevnnene [16.20]
entire contracts, ........... [15.160], [16.1100]
frustrated contract, ...... [15.880], [16.1170]
nature of, [16.1050]
part performance and, ............... [16.1150]
party in breach, .......... [16.1130]-[16.1170]

performance prevented, ............... [15.160]

quasi-contract, ........vecvecnnens [16.1060]
reasonable remuneration, [16.1040]
when awarded, ........... [16.1060]-[16.1120]
Quasi-contract
definition, [16.1060]
minor’s liability in, ... [7.510]
quantum Meruif, ......c.cceeeserraee [16.1060]
R
Rainchecks, [3.340]
Ratification
drunkard, .....ooevovereneennn. [7.700]-[7.730]
duress, after, .... [13.200], [13.350]-[13.360]
mentally ill person, ............ [7.700]-[7.730}1
minor, on attaining full age, .......... [7.40],
[7.590]
unconscionability, after, ............... [13.850]
Ratio decidendi, .....ccccovoeremecncnrnercnncnee. [1.220]
distinguishing, and, ........cceveni. [1.250]
multijudge decisions, .........c.c...... [1.230]
Received law, ................... [1.10], [1.20]-[1.30]
Rectification
clear evidence, ...........ccoceenerennne [11.370]

continuing common intention,
................................ [11.280]-[11.330]
discretionary bar, .........coceeuu.. [11.390]
literal disparity, ......... [11.340]-[11.360]
prior complete agreement,
................................ [11.280]-{11.330]
common mistake, .......... [11.210], [11.270]
capable of clear expression,

[11.380]
conditions for, ..... [9.160]-[9.180], [11.270]
definition, [11.270]
evidence, ......ceencrnees [9.160]-[9.180]
mistake, [11.80]
parol evidence rule, ........... [9.160}-[9.180]
sharp practice, evidence of, ......... [11.740]
unilateral mistake, .......... [11.700]-[11.740]

Rejection of offer

communication of, ........ccccceereernne [3.770]
counter-offer as, ....c.cccceen.. [3.490], [3.500]
express or implied, .....ccccorerrerenee [3.760]
termination by, ... [3.560], [3.760]
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Reliance affirmation of contract, ........ [12.670]
damages, [16.210] executed contracts, ............... [12.730]
promissory estoppel, element of, lapse of time, ........ [12.6801-[12.710}
[6.820] restitution, possibility of, ..... [12.660]
third party involvement, ...... [12.720}
Remoteness negligent, ... .. [12.620]
damages, [16.110] Seddon’s case, rule in, ........... [12.730]
contemplated consequences, object of, [12.660]
[16.190] undue influence, for, ... [13.620], [13.630]
foreseeability, ........... [16.150]-[16.180] unilateral mistake, for, ................ [11.690]

natural consequence of breach, loss
8S, wrerereeereerensnininnnes [16.150]-[16.180]  Restitutio in integrum, ..... [12.660], [13.660]

underlying concept,
................................ [16.120]-[16.140]

Representations
collateral contracts, becoming,
...................... [9.390]-[9.400], [12.10]
definition, [9.220]
intention, importance of,
.................................... [9.2301-[9.260]

mere representations, ... [12.10]
misrepresentation — see
Misrepresentation

non-contractual, .... [12.10], [12.20}-[12.40]
puff distinguished, ............. [12.20]-[12.40]
terms distinguished, ......... [9.220]-[9.380],

[12.10]

Repudiation

anticipatory breach, ....... [15.9401-[15.970]

definition, [15.940]

election to repudiate, ......c.occu...... [15.980],

[15.1020]

minors’ contracts, ............ [7.60], [7.610],

[7.620]

revocation of acceptance, ............... [4.650]

Res extincta, ....cococveverevcecennne [11.110]-[11.170]

RES SUQ, .covvvereencenrecieaenes [11.1801-[11.200]

Rescission

bilateral discharge, ......... [15.330]-[15.350]

definition, .....c.ccccerevenns [12.550], [12.650]

equitable remedy, .......ccccevreerunne. [12.650]
misrepresentation, for

damages in tort and, ........... [12.570],

[12.620]

election as to, .......... [12.550], [12.620],

[12.640]

fraudulent, ......cccu..... [12.550]-[12.590],

[12.600]

iNNocent, ......ocoeceeens [12.640], [12.730]

limitations, .......c......... [12.650]-[12.730]

Restitution
basis of, [16.990]
damages distinguished, ............... [16.990]
definition, [16.980]
mMINoOrs’ CONEracts, ....occveevvmevevenens [7.550]

false representation of age,
.................................... [7.550]-{7.580]

repudiated, ... [7.620]
mistake, [11.40]
nature of remedy, ........ccccoeerrrrunns [16.980]
quantum meruit, ........ [16.1040]-[16.1120]
reasonable remuneration, recovery of,

[16.1040]

recovery of money paid,
............................ [16.1010]-[16.1030]
remedy for bzeach, ....... [16.980]-{16.1170]

rescission and, .......eeeeeeeenene [12.660]
undue influence, after, .........cc.... [13.660]
unjust enrichment, concept of,

..... [16.990]
when appropriate, ...........cccoeune. [16.1000]

Restraint of trade clauses
...... Competition and Consumer Act 2010
(Cth), effect, [14.880]
contracts containing, ..... [14.730]-[14.880]

contracts for services, .... ... [14.840]
contracts of service, ... ... [14.760]
IJuNCon, ., [16.860]
SEVETANCE, eereercererecrrrerarrarsorserens [14.900]
drafting, [14.950]

exclusive dealing agreement,
................ [14.860]-[14.870], [14.880]
INjunctions, ... [16.860]-[16.870]

knowledge and skills, ....... .... [14.770]
legislation, effect of, ... ... [14.950]
reasonableness, ........c..ccecvveeveeeenne. [14.730]
relief, restrictions on, ...........cee.. [14.830}
........ Restraints of Trade Act 1976 (NSW),

[14.950]
sale of business, contract for, ...... [14.850]
services, contracts for, ...........e... [14.840]
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Restraint of trade clauses — cont

SEVETANCE, .oerereereereererraraene [14.900}-[14.950]
solus agreements, .......... [14.860]-[14.870],
[14.880]
trade connections, ... [14.820]
trade secrets, ......... .. [14.780]-{14.810]
types of contracts, ........oeeenn [14.750]
validity at date of agreement, .... [14.740]
void contracts, .......... [14.660], [14.730]
Revocation
acceptance, [4.640]
postal rule and, .....cccoceveeeennenes [4.650]
definition, [3.570]
offer, [3.570], [3.580]
absolute entitlement, ............... [3.590],
[3.600]
communication of, ...... [3.630]-[3.650],
[3.680]

inconsistent act, by, ..... [3.660], [3.670]

method of communication, ... [3.660],
[3.670]
offers to world at large, .......... [3.690],
[3.700]
option, effect of, .......... [3.610], [3.620]
termination by, .....cccerveiievienne [3.560]
unilateral contracts, ..... [3.710]-[3.750]
rule, [3.680]
time for, ooeevereeoeneeenans [3.570], [3.580]
]
Scott v Avery clause, ... [14.710]
Seal
company, execution of documents,
[7.880]
contracts under — see Deed
Seddon’s case, rule in, ... [12.730]
Separation agreements, ..................... [14.720]
Separation of powers
Australian system, ........cocoerenenen [1.170]
doctrine of, {1.160]
Services

consumer guarantees,
................................ [10.670]-[10.680]

Set-off
substantial performance cases,
................................ [15.120]-[15.130]

Severable contracts
definition,
entire contracts, compared with,

[15.70]

[15.70]

exact performance rule, exception,
................................... [15.60], [15.70]

Severance
effect of, ............ [7.400}, [14.900], [14.950]
legislation, [14.950]
meaningless clauses, ......... [4.300], [4.310]

minor’s contract, onerous provision,
.................................... [7.400]-[7.410]

restraint of trade clauses, ........... [14.900],

[14.950]
restrictions, ........ [7.400], [14.900]-[14.940]
void provisions, ... [14.900]

destruction of sense of contract,
................................ [14.910]-{14.920]

substantial part of one party’s
consideration, ... [14.930]-[14.940]

Share transfer contract
writing requirement, ...........cocoeeennes [2.30]

Sharp practice
rectification where evidence of,

[11.740]

Signature
authenticated signature fiction, .... [2.100]
COrporations, .......cceecsrnssensscesssnens [7.880]

exclusion clause, effect of,
................................ [10.270}-[10.300]
exceptions to rule, ... [10.310]-[10.400]
apparently non-contractual documents,
.......................... [10.3203-[10.340]

.......................... [10.350]-[10.360]
non est factum, ..... [10.370]-[10.400]

meaning, [2.100]
memorandum or Note, ........cceeveene [2.100]
Statute of Frauds requirement, ...... [2.30],
[2.60]

Silence
acceptance by, ....cccoeeieenee [4.350], [4.360]

...... Competition and Consumer Act 2010
(Cth), [12.190]

misleading or deceptive conduct,
............................... [12.190], [12.760]
misrepresentation, .........cceeeoieeeens [12.60]

exceptions to general rule,
.................................. [12.70]-[12.180]
general rule, .....oemeriinicnnnnes [12.60]
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Simple contract
enforceability, ......coccomvivcriivninnenas [2.150]
formalities, [2.30]

Social agreements — see Domestic or social

agreements

Solus agreements, .............. [14.860]-[14.870],
[14.880]
Sources of 1aW, ..c.cocoveivccrneccncnreenaen [1.120]
Sovereign body, ......cocovererecvrerccncanee [1.10]
Spam Act, [17.290]

Special offers
offer or invitation to treat, ............. [3.290]

Specific performance
agency agreement, ... [16.790]
anticipatory breach, upon,

. [15.1030]-[15.1050]

apprenticeship, ... [16.790]
collateral contracts, .....ccccceeueren. [9.530]
consequences of order, .............. [16.680],
[16.840]-[16.850]
contract of Service, ........ooeeeene [16.790]
MINOL, ..ociceeiinne [7.320]
damages and, .............. [16.700]-[16.720]
defective contracts, ......ccceeeeenene [16.830]
definition, . [16.680]
discretion of court, .......cccovvrerrenen. [16.690]
equitable remedy, ........ccoevininnc [16.690]
form of order, ......ccoveeiineinnnens [16.680]
hardship and, .......ccc.c..... [16.730]-[16.750]
injunctions compared, ......cc......... [16.860]
land, contracts for, ........ [16.680], [16.720]
limits on availability
contracts of service, .............. [16.790]

damages sufficient,

................................ [16.700]-[16.720]
defective contracts, ................ [16.830]
mutuality, .....coceeeeee. [16.760]-[16.780]
superintendence, contracts requiring,

................................ [16.800]-[16.820]
undue hardship, ....... [16.730]-[16.750]

master and servant agreement,

................................. [7.320], [16.790]

MINOI’S CONTact, ..ocveeerverceeeencennane [7.320],
[16.760]-[16.770]

mistake, refusal where
common mistake, .... [11.100], [11.210]
mutual mistake, ........ [11.450]-[11.470]

unilateral mistake, .... [11.670]-[11.680]
money, obligation to pay, ........... [16.700]
mutual availability, ........ [16.760]-[16.770]
nature of, ..o [16.690]
part of contracts, not ordered for,
................................ [16.880]-[16.900]

part performance doctrine, ............ [2.110]
partnership agreement, ................ [16.790]
plaintiff’s election, .......... [16.840]-{16.850]
privity of contract and, ........cc.ce... [8.40]
procedural aspects, ........ [16.840}-[16.850]
share-farming agreement, ............ [16.790]

superintendence, contracts requiring,
................................ [16.800]-[16.820]
third party contracts, ..., [8.40]

Standard form contracts

battle of the forms, .......... [3.540], [3.550],
[17.100]
electronic confracts, ..... [17.100], [17.220],
[17.230]
exemption clauses, .......cceeerinnes [10.20]

partly oral, parol evidence rule,
[9.60]-[9.90]

Standing offer, [3.780]

Stare decisis, [1.200]

Statements
collateral contracts resulting from,
................................... [9.390], [12.10]
misrepresentation — see

Misrepresentation
terms, incorporation as, ..... [9.10], [9.220]
untrue, [12.10]

Statute law — see also Legislation
development, ........cocvmvniniiinninnes [1.120]
parliament’s legislative power, .... [1.130],

[1.140], [1.180]

received law, [1.30]
Statute of Frauds
Australian laws modifying or
re-enacting, [2.30]
contracts affected, [2.30]
effect Of, .oeovvererevereer s [2.30]
memorandum or note, ......... [2.40], [2.60]
part performance doctrine, ............ [2.110]
signature requirement, ........ [2.30], [2.60],

[2.100]
writing requirement for contracts,
[2.30], [2.40]
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Subordinate legislation, ................... [1.170]

Substantial performance
doctrine of, .....ccoeereeeennne [15.100]-[15.130]
exact performance rule, exception,
.................. [15.60], [15.100]-[15.130]

Sui juris
concept of, [7.10]

Supply of information

offer distinguished, ............... [3.60], [3.70]
Supreme Court, ........cooovvvviicvcncnnn [1.310]
T

Taxation

damages, effect on calculation of,

[16.510]

illegal contract to defraud revenue,
................................ [14.410]-[14.420]

Tender
acceptance of, ......ccoeeuusy « [3:190], [3.200]
call for, as invitation to treat, ........ [3.190]
definition, [3.190]
evaluation of bids, ............. [3.2301-[3.250]
offer or invitation to treat, ............ [3.190],
[3.210}-[3.220]
payment, of, ......coveniiniinirisenns [15.220]
performance, of
futile, .cooeeeveririrenenans [15.200]-[15.210]
payment, refusal of, ............. [15.220]
refusal of, ....occceenierneeceneercnnees [15.150],
[15.170]-[15.130]
“process agreement”, ..........cocereees [3.250]
Termination

contract, of — see Discharge
offer, of — see Offer

Terms
classification, ........ocoeeceeune. SO [9.570]
essentiality, based on, .............. [9.570]
collateral contracts, ............ [9.390]-[9.560]
conditions, ........ [9.570], [9.5801-[9.590],

[9.620]-[9.650]
precedent, ... [9.670], [15.270]-[15.300]
subsequent, ......cooeinierereeines [9.670],

[15.270]-[15.290]
terms labelled as, ......ccoccoeerveennn [9.660]

contractual intention, .........cccoeuee.... [9.10],
[9.230]-[9.250]
tests for, ..oeveriereranicene [9.230]-19.380]
courts’ role in ascertaining, ............. [9.10]
definition, [9.10]
electronic contracts, ....... [17.150]-{17.230]
entire agreement clauses, ............... [9.40]
exemption clauses — see Exemption
clauses
express, [9.570]
implied terms distinguished,
..... [9.680]
fraudulent misrepresentation, ... [12.600]

fundamental, breach of,
................................ [10.530]-[10.550]
exemption clauses and,
................................ [10.560]-[10.620]

implied, [9.680]

court, By, .oocvienerecans [9.730]-[9.770]
TEqUITEMENLS, .....ccovvvrireinennes

custom or usage, by, ...
general law, by, ..o [9.720]
in fact, .o [9.7301-[9.7701
officious bystander test, ........... [9.730]
statute, By, ..ot [9.720]

innominate, . [9.620]-[9.650]

intermediate, .......c.coooevreennee [9.620]-{9.650]

limiting — see Exemption clauses
misrepresentation — see also

Misrepresentation
fraudulent, ....c.coooevevevrrecenenenee [12.600]
L INNOCENE, ovvvernrrreeresininriseisennes [12.630]
negligent, ......coevireeieeeccrennens [12.610]
statement becoming term, ....... [12.10]
parot evidence rule, ..........ccvne.e. [9.10],
. ‘ [9.20]-[9.210]
rectification of, ......ccccoeueee. [9.160]-[9.180]
i common mistake, ... [11.270]

. parol evidence rule, ..... [9.160]-[9.180]
unilateral mistake, .... [11.700]-[11.740]
representation or term, ..... [9.3901-[9.400]
importance in minds of parties,
.................................... [9.330]-[9.380]

ntention, ... [9.10], [9-230]-[9.260]
particular knowledge or skill, reliance
OFL, eveoeemeemeeeesrmrne [9.300]-[9.320]
HME, overereeceneenennns [9.2601-[9.280]
written statements, ..........ccueu.. [9.2907
stipulations by parties, .......coou..... [9.660]
UNLRIL, erorrereeeemereneene [12.750], [13.930]
unfounded or untrue, breach where,
[15.940]
warranties, ............ [9.570], [9.600}-[9.610],
[9.620]



606 Index
Terra nullius doctrine, ......c.cevveeeenne. [1.20] Tort
damages in, .... [12.570]-{12.580], [12.610],
Third parties S [16.50]
duress against, ............ [13.120}-[13.140] IEMIdAON, o [13.210]
duress by, [13.150]-[13.160] deceit, e [12.570]-[12.580]
privity of contract — see Privity of fraudulent misrepresentation,
contract T — [12.570]-[12.580]
. illegal contracts, .. [14.240]-[14.270]
specific performance, ................ 840] INHMIAAHON, <eoerreseeeecereeeresscrneen [13.210]
minor’s liability in, .........ccceeeeiiunnnne [7.510]
Threats negligence, [12.610}
dUress, ....cooveerieieniciineennns [13.70], [13.90] negligent misrepresentation, ....... [12.610]
IMPrisonment, ... [13.100]
malicious prosecution, ........... [13.100]  Tracing
violence, [13.90] proceeds of sale of goods supplied to
MINOT, eoveveerevevereverrieresseeeenas [7.570]
Tickets
exemption clauses — see also Exemption Trade connections
clauses restraint of trade clauses, ............ [14.820]

notice requirement, ...... [10.60]-[10.90]
[10.110]-[10.120]

reasonable steps to notify,
............................... [10.130]-[10.160],
[10.170]-[10.180}

Time
acceptance of offer, for, ................ [3.780]

determination of reasonable,
................................... [3.830], [3.840]

express stipulation, .............. [3.790]
implied Hmit, ..ooevveverns [3.8001, [3.810]
modern application of rule, .... [3.820]
reasonable, definition, .............. [3.800]
standing offer, .......c.coceeirirennne [3.780]

termination of offer on lapse of,
................................... [3.560], [3.780]
age of MAJOrity, ...ccovvvverceceecencecnninnes [7.30]
damages, for calculation of,
................................ [16.240]-[16.270]

lapse of
abandonment of contract through,
[15.350]
discharge by, ....ccoorerenrureunecns [15.1180]
misrepresentation, .... [12.680]-[12.710]
offer, termination of, ................ [3.560],
[3.780]-[3.840]
“of the essence”, .......commmereuees [15.240]
performance, for, ......ooveeevcnrinnns [15.240]
rescission, effect on right of
misrepresentation, .... [12.680]-[12.710]
undue influence, ......ccceevene [13.630]

term/representation distinction,
.................................... [9.2601-[9.280]

Trade secrets
restraint of trade clause,
................................ [14.780}-[14.810]

Trade usage and custom
electronic contracts, .......cccevceuen. [17.210]
parol evidence rule, ........... [9.100]-[9.120]
terms implied through, ............... [9.680],
[9.690]-[9.710]

Trading contracts
minors,
classes,
contracts of service, distinction,
[7.340}-[7.350]

[7.80]
[7.40]

enforceability, .. ... [7.420]-[7.440]
necessaries, fOr, ...c.ce.. {7.460]-[7.470]
parinership contract, ............... [7.450]
Tribunals
administrative, ........ccceoeeeenienccenene. [1.170]
courts compared, .............. [1.170], [1.370]
function, [1.360]
quasijudicial power, ........ccvceueeee. [1.170]
Trusts
privity of contract, ......cocovvvicennns [8.260]
)

Uberrimae fidei contracts

definition, [12.170]
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Uberrimae fidei contracts — cont undue influence distinguished,
non-disclosure as misrepresentation, [13.730]
oo [12.170]-[12.180] unjust contract (NSW), .............. [13.920]
voidable contract, ........... [13.820]-[13.840]
Ulira vires loss of right to avoid, ............ [13.850]
companies, contracts by, .............. [7.860]
subordinate legislation, ................ [1.170] Undue influence
actual coercion, ............. [13.380], [13.540],
Uncertainty . . [13.550]-[13.570]
effect on agreement, .......... [4.190]-[4.210] anc11.lary fehef, e [13.660]-[13.670]
enforcement of contract, ............. [4.220], confidential relationships, ........ [13.300],
[4.230] ) ) ) [13.430}-[13.450]
intention of parties, ... [4.210] special relationships,

HOTL OV PATUES, ooerrssrswrene ARSI [13.400]-[13.420]
meaningless clauses, ......... [4.300], [4.310] definition [13.370]
parol evidence rule, ......coceroreenes [9.50], delay in c,laimi.ng, ......................... [13.630]

[DI90FB210] ftoct, .o [13.620]-[13.670]
fiduciary relationships, ................ [13.400]
. Unconscionable conduct general domination, .... [13.380], [13.540],
Australian Consumer Law, ........ [12.750], [13.580]-[13.610]
[13.860]-[13.890] husband and wife, ....ic..eevveeenns: [13.420]
relief, ..cooeeeeeereeee [13.900], [13.910] independent advice
business consumer protection, aCCESS 10, .eveereerrerreeres [13.470]-[13.480]
[13.890] proof of disregard for,
coMmon Iaw, ... [13.680]-[13.690], eoemereroeeseemerosssosonn [13.510]-[13.530]
[13.730] independent judgment, ability to form,
COMPENSALION, ..ccvvernerreenscnsmmrereeees [13.900] = s [13.510]-[13.530]
consumer transactions, ....®....... [13.880] origins, [13.370]
.......... Contracts Review Act 1980 (NSW), presumption of influence, ........... [13.420]
[13.920] rebutting, ........coo..... [13.460]-[13.530]
definition of unconscionable, ...... [13.880] relationships of influence,
EffECt, wevverreerrnrsenereens [13.820]-[13.840] e [13.400]-[13.420]
QUIY, ooeeereeerreenneernns [13.730]-[13.750] relationships of trust and confidence,
harsh clauses, ... [13.680]-[13.690] R (13.390]
notice requirement, relief av.all.able, .............................. [13.620]
................................ [13.700]-[13.710] restrictions on, ......... [13.630]-[13.640]
inequality of bargaining power, rehg.logs advisers, ... [13.580]-[13.610]
[13.720] rescission o) S [13.630], [13.650]
L restitution, [13.660]
legislation scope of plea .... [13.380]
Commonwealth, .................... [12.750}, L i — :
[13.860]-[13.900] special relationships, ...........ceu... [13.390],
[13.400]-[13.420]
New South Wales, ................. (13.920] categories, .......eeieennee. [13.420]
hmjsttsexttisraerll;:fterr1tor1es, .............. Egz;g} unconscionability distinguished,
7 eessesssnsscssisssissinsisenean . [13730]

promissory estoppel, element of,

[6.820] Unfair contract terms
reduction of liability, ......ccccoc.... [13.820] Australian Consumer Law, ....... [12.750],
special disability, ... [13.750], [13.930]
[13.760]-[13.810]
meaning, ... [13.760]-[13.790]  Unfair practices
mere disadvantage distinguished, Australian Consumer Law, ......... [12.750]
................................ [13.800]-[13.810]
relationship of parties, Unilateral contracts
................................ [13.760]-[13.780] acceptance, ............ [3.710]-[3.750], [4.370]

tests for, [13.750] accord and satisfaction, .............. [15.320]
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Unilateral contracts — cont

consideration, ..........cevorcenrecennne. [6.100]
definition, [2.160]
revoCation, ..o [3.710]-[3.750]
Unilateral discharge, ........ccooevuneeens [15.320]

Unilateral mistake — see Mistake

V'
Variation
consideration for, .......... [15.330], [15.400]
definition, [15.330]
enforceability, ... [15.360]-[15.390]

waiver distinguished, .... [15.400]-[15.410]
writing requirement, ... [15.330]-[15.390]

Void contracts
arbitration clause, .......... [14.690]-[14.700]
common law, at, ............. [14.660]-[14.870]
CONSeqUENces, ......... ... [14.890]-[14.980]
exclusive dealing agreement,
.................................. [14.60]-[14.870]

extent of invalidity, .........ccccceceue.. [14.890]
illegality, [14.450]-[14.490]
invalidity, extent of, ....c.coveeveeee. [14.890]

jurisdiction, ousting, ...... [14.670]-[14.710]
marriage, prejudicial to status of,

[14.720]
misleading or deceptive conduct,
[12.910]

mistake — see Mistake

quantum meruit for work done under,
eeeeereee e et reee [16.1060]

recovery of money paid,
................................ [14.960]-{14.980]

restraint of trade, ........... [14.730]-[14.880]
SEVETANCE, .evcreeremcrrrvererennercosasenas [14.900]
Scott v Avery clause, .......coeenvuis [14.710]

severance of void provisions,
................................ [14.900]-[14.950]
solus agreement, . ... [14.860]-[14.870]
statute, by, ... . [14.640]-[14.650]
UNCETtANtY, .ocevvreereeverivnininae [4.190], [4.200]

Voidable contracts

drunk person, ... [7.630]
duress
€COMNOMIC, .veevrerereeeereans [13.350]-[13.360]

[13.240],
[13.250]-[13.260]

goods, of,

loss of right to avoid, ........... [13.200),
[13.350]-[13.360]

person, of, .............. [13.190], [13.200],
[13.240]

mentally ill person, ............ [7.630]-[7.640]
minors’ contracts, ..o [7.40]-[7.80]
mistake, [11.80]

common, ..... [11.210], [11.220]-[11.260]
unilateral, as to identity,
................................ [11.550]-[11.640]
unconscionability, ........... [13.820]-[13.840]
loss of right to avoid, ............. [13.850]

Voluntary associations
intention to be bound, .... [5.130], [5.140],

[5.150]
Volunteer
equity, and, ..., [6.30]
gratuitous promise, ........... [6.10], [6.20]
w
Wagering contracts
T PR [14.640]-[14.650]
Waiver
communicatior-of acceptance, right to,
..... . [4.370]
consideration and, ............ I [15.400]
definition, .........ccocevereveeniieeivenienes [15.400]
effect, [15.420]-[15.470]
variation compared, ...... [15.400]-[15.410]
writing requirement, ...........o..s [15.400]
War
contract with enemy during, ........ [7.840]
illegality, ..... [7.840], [14.390], [15.660]
frustration of contracts, .............. [15.660],

[15.890], [15.910]

Warranties — see also Conditions

breach, effect of, ............... [9.600]-[9.610],
[9.620], [16.10]
conditions distinguished, .............. [9.570]
AEFINIHON, ovevveereerrerreeersesees [9.600]-[9.610]
Writing
discharge by agreement,

................................ [15.360]-[15.390]
requirement for, ....... [2.30], [2.40], [2.140]
term/representation distinction,

.................................... [9.260]-[9.280]





