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ready, willing and able rule .. .. 7.11,7.38 
refusal .. .. 7.38 
strict .... 7.5 
substantial .... 7.10 

time for .... 7.7 

pre-contractual statements .... 5.3 

privity of see Privity of contract 
promise .... 4.1,4.5 
recordi ng of .... 5.3 

repudiation of .. . 7.34 
requirements for .... 4.2,4.6 
rescission of ... 6.2,6.13,6.27,6.36,7.1,7.40 

partial .... 6.36 
rights .... 4.1 
sale of goods see Auction; Sale of goods contracts 

simple .... 4.54 
standard form .... 4.8,4.46,10.10 

termlnarion see Termination of contracts 
terms see Terms of contracts 

unconscionable see Unconscionability; Unconscionable 
co ndu ct 

unfair see Unf.1ir contracts 

unilateral .... 4.33 
valid .... 4.2 
vitiation of .... 6.1 
void .... 6.24 

waiver of .... 4.47 
what constitu tes a contract .... 4.1,4.5 

writ ten .... 5.1 ° 
Conversion 

definition ... . 22.82 

establishment of .... 22.82 
intent for .... 22.85 

interference with possession ... 22.82 
remedies .... 22.86 
right of legal action .... 22.83 

strict liability .... 22.82 
what constitutes .... 22.84 

Copyright 
assignment of .... 19.25 
copyright-design overlap. 19.44-19.48 
defin.ition... 19.14 
duration of .... 19.16 
exclusive economic right .... 19.4 
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Copyright - cont'd 
infringement .... 19.17-19.23 

literary, dramatic, musical or artistic works .... 19.17 
parallel importation ... . 19.18 
performance ofliterary, dramatic or musical works 

.... 19.19 
remedies .... 19.22-19.23 
subject matter ... . t 9.20 

licence.. 19.25 
moral see Moral rights 
non-infringing dealings ... 19.21 

reprints ... . 19.46 
reproductions ... 19.47 

ownership .... 19.5 
personal property .... \9.5 
protection .... 19.6--19.7,19.15 

authors .... 19.15 
loss of ... 19.48 
owners .... 19.15 

works .... 19.4, 19.8-19.13 
artistic .... 19.13 
dramatic .... 19.11 
literary.. 19.10 
musical .... 19.12 
original .. .. 19.9 
subject matter .... 19.14 

Corporations 
artificial legal person .... 4.71 
capacity to contract ... 4.71 
criminal liability .... 17.26--17.28 
legal capacity .... 4.71 
see also Companies 

Court system 
adversarial nature .... 1.4,2.15,2.16 
appeal courts .... 1.11,2.2,2.9,2.11 

powers .... 2.2 
appeals to Privy C ouncil .... 1.16 
civil law .... 1.4 
common law .... t.4 
establishment .... 1.14 
federal .. .. 2.12-2.13 

Family Court of Australia ... 2.13 
Federal Court of Australia .... 2.13 
Federal Magistrates Court of Australia .... 2.13 
High Court see High Court of Australia 
jurisdiction . 1.26,2.2,2.12,2.13 

hierarchy .... 1.7,1.9,2.1,2.2 
federal .... 2.2,2.12-2. 13 
state .... 2.2,2.3-2.11 
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High Court see l-I.igh Court of Australia 
independent courts .... 1.26 
intermediate courts .... 2.8--2.9 

County Courts .... 2.8 
District Courts .... 2.8 
jurisdiction .... 2.8 

jurisdiction of courts ... . 1.26,2.2 
appellate .... 1.11,2.2,2.9,2.1 1 
civil .... 2.9,2.10 
common law .... 2.17 
criminal .... 2.9 
cross-vesting .... 2.1 4 
equity .... 2.17 
federa l .... 1.26,2.2,2.12-2.14 
original .... 2.9 
state .... 2.3,2.4,2.9-2.11,2.14 
sunmlary .... 2.3-2.7 

procedures .... 1.4,2.16 
proceedings .... 2 .1 6 

parties to .... 2.16 
role of courts .... 1.12 
state .... 2.3-2.11 

courts of summary jUrlsdictioll .... 2.3-2.7 
intermediate COllrts .... 2.8-2.9 

superior courts .... 2.10--2.11 
summary cou rts .... 2.3-2.7 

civil matters .... 2.3 
committal hearings .... 2.6 
decisions .... 2.3 
indictable offences .... 2.4 
j urisdiction .... 2.3,2.4 
magistrates .... 2.3 
sununaryoffences .... 2.3 

Superior courts .... 2.10 
jurisdiction .... 2.10,2 .1 1 
procedures .... 2.11 

Supreme Court .... 2.10,2.11 
tribunals .... 3.4 

jurisdiction .... 3.4 
Covenants, enforcement of .... 4.7 
Credit cards 

consumer protection .... 25.84 
contracts .... 25.77 

issuer/cardholder contract .... 25.78 
issuer/merchant contract .... 25 .79 
legal effect of contractual relationships 

.... 25.81 
merchant/cardholder contract .... 25.80 
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distinguished .... 25.83 
use as .... 25.82 

issue of .... 25.76 
legal position .... 25.77 
regulation of .... 25.75 
rights and obligations .... 25.77 
three-party cards ... . 25.76 
t\ .... o-party cards ... . 25.76 
use .... 25.75,25.76 

Crintinal law 
codification. .. 1.4 
cnminal action .. .. 2.29-2.34 

arrest and charging .... 2.32 
formal procedures .... 2.32 
investigation powers ... 2.3 1 

enforcement of .... 2.21 , 2.29 
presumption of innocence .... 2.29 
proceedings .. .. 2.21,2.29,2.33,2.34 

accllsed .... 2.29 
indictable offences .. . 2.33 
initiating .... 2.30-2.32 
summary offences . ... 2.33 
trial ... . 2.34 

proof beyond reasonable doubt .... 2.29 
source of ... 2.29 
terminology .... 2.22 

Damages 
causal link to breach .... 22.52- 22.54 
legal recognition of .... 22.54 
proof of . . . . 22.50-22.59 
reasonable foreseeability .... 22.17,22.56-22.59 

'eggshell skull' rule .... 22.57 
/lOIIIIS aei lls inlervcniens .... 22.58 

remoteness of .... 22.55 
Debentures 

definition .... 17.67 
description .... 17.68 
holders .. . . 17.66 

trustee for .... 17.69 
issue of ... 17.66 
public offers .... 17.66 

Debit cards 
contract .... 25.82 
distinguished from credit cards ... 25.83 
electronic access to account funds .... 25.82 
regulation of .... 25.82 
rights and liabilities .... 25.82 
use of .... 25.75 

Debt 
admission of ... 23.33 
amount of .... 23.18 

liquidated ... 23. 18 
unliquidated .... 23.18 

claim for ... . 23.26 
acceptance of .. . . 23.26 
counter-claim .... 23.32 
cross-claim .... 23.31 
defence to .... 23.27-23.29 
set-off ... 23.33 

credit see Consumer credit 
debtors .... 23.22- 23.35 
disputed . .. 23.25 
guarantees .... 23.5 
interest on .... 23.24 
judgment debt, enforcement of .... 23.36----23.42 

garnishee . . . 23.42 
payment by ins talment.~ .... 23.37, 23.38 
warrant of execution .... 23.40-23.41 

legal action for .... 23. 14-23.62 
appeal .. .. 23.35 
bankruptcy see Bankruptcy 
chOIce of court .... 23.17-23.18 
clamlS .... 23.26-23.27 
counter-claims ... . 23.32 
cross-claims .... 23.31 
def.1ult judgments .... 23.18,23.23, 

23.34 
defence of .... 23.27-23.29 
interest, award of .. . . 23.24 
jurisdiction .... 23.18 
originating process .... 23.19 
right of ... . 23.15 
service of .. . 23.21 
set-off .... 23.33 
time limit .... 23.14 

lien for .... 23.4 
nature of . .. 23.1 
recovery of ... 23.14-23.62 

Mareva injunction ... . 23.16 
preservation of assets .... 23.16 
time limit for ... . 23 .1 4 

remedies see Remedies 
repossession for .. . 23.11-23.12 

letter of demand ... . 23. 12 
reservation of title .... 23.6----23.7 
secured .. . . 23.8-23.10 

bill of sale .... 23.10 
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Goods - cont'd 
wrongful detention .... 22.87 

wrongful refusal to return .... 22.87 
wrongful return .. .. 22.87 

G overnment 
executive .... 1.25 
judicature .... 1.26 

parliament .. .. 1.24 
powers .... 1.23,1.26 
responsible government .... 1.19, 1.23- 1.26 

Guarantees 
guarantors 

action against .... 11.30 
contract.... I I. 12 

liability of. ... t 1.12, t 1.37 
obligations .... 11.12 
rights .... 11.12 

National Credit Code, application .... 11.12 

Hearings 
civil . ... 2.26 
conuniual 2.6 

H igh C ourt of Australia 
appeals to .... 2.12 
binding decisions .... 2.12 
establishment .... 2.12 
judicial power .... 1.26 
judiciary .... 1.26 
jurisdiction .... 1.26,2.2,2.12 

appellate .... 2.2 

original .... 2.2 
members .... 2.12 
pre-eminent court ... . 2.12 
role .... 1.26,2.12 

Hire, bailment see Bailment 
Hire purchase see Consumer credit 

Inertia selling 

false di.rectory entries .... 10.57 
ownership of goods .... 10.57 
right of payment .... 10.57 

technique .... 10.57 
Insolvency see Bankruptcy 
Insuran ce 

agency relationship .... 21.35 

agent/insured relationship .... 21.16 
agents .. . . 21.13 
assurance ... 21.1 

categories .... 21.3 
claims .... 21.36 

burden of proof. ... 21.37 

proximate cause .... 21.38-21.40 
settlement of .... 21.50 

classification of ... 21.3-21.6 

commercial purpose .... 21.47 

compulsory .... 21.3 
contract see Insurance contracts 

discretionary .... 21.80 
double .... 21.89 
fraud ... . 21.56,21.60 

general .... 21.4,21.79 
health .... 21.3 
institutions, regulation of ... 21.9 

interim .... 21.25 
intermedianes .... 14.27 

regulation or. ... 21.13-21.16 
investigators .... 21.34 
life .... 21.5,21.71 

annllity .... 21.5 
cancellation of .. .. 21.98 

endowment .... 21.5 
insurable interest .... 21.61 
regulation of .... 21.10 
surrender of .... 21.9102 
tcrm cover .... 21.5 

w hole of life .... 21.5 
marine . . .. 21.6,21.69 

regulation .... 21.11 

salvage .... 2"1.95 
marketing .... 21.35 
motor vehicle third party .... 21.3 
nature of. ... 21.2 

policy see Insurance contracts 
prem.iuIlls .... 21.1,21.20 
regulation of ... 2 1. 1,21.7-21.12 

Commonwealth .... 21.7 
State .... 21.7,21.12 

reinsurance .... 21.3 
risk underwriting .... 21 .1 

role of. ... 21.1 
specialist .... 21.3 
transaction, regulation of .... 21.14-21.15 

at common law .... 21.14 

by statute .... 21.15 
workers' compensation .... 21.3 

Insurance contrac ts 
brokers .... 21.13 breach of conditions .... 21.49 

922 Understanding Business Law 



characteristics of. ... 21.51-21.95 
insurable interest .... 21.60-21.62 
utmost good faith .... 21.52-21.59 

claims under .... 21.36 
burden of proof .... 21.37 
proximate cause .... 21.38-21.40 
settlement of .... 21.50 

consideration .. .. 21.20 
cover .... 21.29-21.30 

exclusions .... 21.31 
extent of ... 21.29 
general exclusions .... 21.30 
maXlmum .... 21.88 
standard .... 21.31 

cover notes .... 21.25 
defmed events .... 21.28 
disclosure ... . 21.48,21.63-21.82 

duty of" .. 21.48,2\.64,21.74,21.76--2 \'77 , 
21.77,21.8 1 

exclusion of .... 21.76-21.77 
marine policies .... 21.69 
material .... 21.75 
mlsrepresentation .... 21.60-21.72,21.66 
notification for ... . 21.81 
pre-existing conditions .... 21.79 
relief &om .... 21.79 
statutory duty ... . 21.73 
waiver of .... 21.78 

exclusion clauses .... 21.44-21.47,21.76-21.77 
onus of proof .... 21.46 

formation of .... 21.17,21.18 
offer and acceptance .... 21. 18 

identity of parties .... 21.19 
indemnity under ... . 21.83-21.92 

agreed value .... 21.86 
average .... 21.90-21.92 
double insurance .. . . 21.89 
extent of. ... 21.84 
market value .... 21.85 
maxImum cover .... 21.88 
replacement .... 21 .87 
salvage .... 2"1.951 
subrogation or. ... 21.93-21.95 

insurer/insured relationship .... 21.17 
interpretation of ... 21.41-21.43 
knock-for-knock agreements .... 21.94 
legIslative reforms .... 21 .82 
offer and acceptance .... 21.24 
parties .... 21.32,21.33 

policies .... 21.27 
exclusion clauses .... 21.44-21.46 
interpretation of .... 21.41-2 1.43 

policy periods .... 21.22 
premiums ... . 21.20 
renewal of policy .. .. 21.23 

refusal of .... 21.103 
slim insured .... 21.21 
termination of .... 21.96-21 .1 03 

cancellation .... 21.97-21.98 
grounds for .... 21.96-21.103 
non-formation of poli cy .... 21.99 
refusal to renew .... 21.103 
surrender of policy .... 21.102 

terms of .... 21 .26 
transactions ... . 21.1,21.17- 2 1.50 
written .... 21.27 

Intellectual property 

confidential information see Confidential 
information 

copynght see Copyr ight 
definition of. ... 19.1 

designs see Designs 
forms of .... 19.3 
infringement of .... 19.1 
patents see Patents 
protection of .... 19.2 
trade marks see Trade marks 

Intimidation 
coercion by threat of violence .22.99 
intent .... 22.99 
no lawful justification .... 22.99 
remedies see R emedies 
unlawful act .... 22.99 

Invitation to treat 
advertisements. 10.1 
expression of interest .... 4.14 

no legal obligation .... 4.14 
promotions .... t 0.1 
statement .... 4.11 
tenders .... 4.15 

Joint ventures 
advantages of ... 15.56 
agreement .... 15.57 
business relationship. 15.50 
characteristics of .... 15.52 
conduct of .... 15.57 
definition of ... . 15.50,15.53 
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Joint ventures - co/lt'd 
determination of ... 15.50 
liability under .... 15.50 
partnership distinguished .... 15.54, 15.55 
planning .... 15.57 
use of . .. 15.51 

Judgments 
precedent .... 1.8 
publication of .... 1.8 
raiiOlI decidendi .... 1.8 
reasons for decision 1 .7, 1.8 
record of decision .... 1.8 

Judiciary 
appointment .... 1.26 
independence .... 1.26 
judicial powers ... . 1.26 
remuneration .... 1.26 
tenure .... 1.26 

Jurisdiction 
common law ... . 2.17 
of courts see Court system 
equity .. .. 2.17 
small claims .... 3.1.3.4 

Law see Civil law; Common law; Sources of law 
Lay-by 

acqllisition of goods .. .. 10.61 
instalments .. . . 10.61 
ownership of goods .. .. 10.61 
regulation of. ... 10.61 
transaction requirements 10.61 

Legal rights 
enforcement of .... 3.1 
loss of .... 3.1 

Legislation 
in Australian colonies .... 1.14 
law-making powers .... 1.24, '1.28, 1.29 

COlTunonwealth .... 1.29 
Federal Parliament see Federal Parliament 
States .... 1.29 

Lien 
agency .... 14.17 
bailees .. .. 20.17 
effect of. .. . 8.70 
equitable .... 23.4 
exercise of .... 8 .76 
goods, over ... . 23.4 
maritime .... 23.4 
possessory .... 8.69,23.4 
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revival of ... . 8.72 
termination of .... 8.7 1 

Mabo case .. .. 1.3 
native title ... . 1.6 

Manufacturers, liability of .... 10.46-10.47 
Mareva injunction, preservation of assets .... 23.16 
Market, competition .... 12.6 
Mediation 

agreed resolution ... . 3.15,3.19 
alternative dispute resolution ... . 3.6 
mediators .. .. 3.19 

role .... 3."19 
process .. .. 3.19 

referrals .... 3.22 
Mere puff 

defence ... . 4.12 
non-specific ... . 4.12 
representation .... 4.12 
statement .... 4.11,4.12 

Minors, capacity to contract .... 4.68-4.70 
Misleading or deceptive conduct 

commercial benefit .... 10.5 
commercial transactions .... 6.2 
'conduct likely to mislead or deceive' .... 10.3 
definition .. . 10.3 
examples .... 10.4, 10.5 
intent .... 10.3 

Misrepresentation 
actionable .... 6.3 
by agent .... 14.20 
commercial transactions ... 6.2 
fraudulent .. .. 10.2,21.70 
innocent .... 6.11 
insurance .... 21.66-21.68,21.70-21.72 

effect of ... 21.68 
fraudulent .. .. 21.70 
significance of ... 21.66 
staCllCory adjustment . ... 21.67 

intentional ... 22.90-22.93 
legislative interpretation ... . 6.12, 10.6 
non-commercial transactions .... 6.2 
non-disclosure .... 6.3 
oral ... . 6.3 
passing-off see Passing-off 
proof of. ... 6.4-6.7 
reliance on .. .. 7.40 
remedies see R.emedies 
rules ... . 6.2 



silence ... . 6.2 

types of .... 6.8 
untrue statements .... 6.2 

Mistak es 
commercial transactions .... 6.13 
common .... 6.14-6.18 
defence of 11011 est factllm ... 6.24 
identity of parties .... 6.22 
mutual .... 6.19 
of payment . .. 6.25 
payment of payment, recovery fo r 

.... 6.25 
quality-related .. .. 6.17-6.18 
rectlflcation .... 6.13,6.23 
regarding nature of documents .... 6.24 
relief for .... 6.13 
subject matter, as to .... 6.15--6.16 
types .... 6.13 

unilateral .... 6.20-6.21 
Moral rights 

attribution of authorship .... 19.24 
duration of .... 19.24 
enforcement of .... 19.24 
infringement of .... 19.24 

relieffor .... 19.24 
integrity of authorship 19.24 
non-economic rights .... 19.4 

Mortg ages 
defin ition .... 11.13 

goods mortgage.. . 11.13 
mortgagees .... 11.13 
mor::tgagors .... 11 .13 

National Credit Code, application .... 11.13 
requirements .... 11.13 

Negligence 
contributory .... 22.61 
damage, proof of .... 22.50--22.59 
defence .... 22.60--22.66 
definition .... 22. 15 
doctrine of .... 22.17 
duty of care requirement .... 22.17-22.29 

breach of .... 22.30--22.49 
establishment of .... 22.48 

resipsa loql/itllr .... 22.48-22.49 
obvious risk ... 22.66 
pmofof .... 10.5,22.17,22.47-22.49 
requirements for .. .. 22.17 
statutory reform .... 22.16 

vicarious liability for .... 22.106 
voletlti lIonfir ilVl/ria .... 22.64-22.66 

Ne gligent misstat em en t 
assumption of responsibility ... 22.71 
conunon law .... 22.68-22.70 
damage, proof of. ... 22.67 
duty of care .... 22.67 

breach of .... 22.67 
liability for .... 22.67-22.70 
proof of. ... 22.67 
reliance ... . 22.71-22.74 

Negotiable instruments 
bills of exchange see Bills of exchange 
cheques see Cheques 
definition .... 24.1 
historical context .... 24.2-24.8 
negotiability .... 24.1,24.9-24.14 
statutory recognition ... . 24. 15 

Offences 
indictable .... 2.5,2.33 
Sllmmary ... . 2.5,2.33 

Offers 
acceptance .... 4.2,4.29 

binding .... 4.11,4.30 
communication of .... 4.29,4.32,4.35,4.37-4.40 
conditional .... 4.30 
contractual relationship .... 4.33 
correspond to offer .... 4.42 
e-mail .... 4.41 
execution of .... 4.40 
form of .... 4.32 
implied .... 4.34 
instantaneous communication .... 4.38-4.40 
method of .... 4.37, 4.38 
performance by .... 4.32 
postal rule .... 4.37 
response to offer .... 4.42 
right of .... 4.31 
time of .... 4.36,4.37,4.39 
unqualified ... . 4.29 
valid .... 4.32 

auctions .... 4.20 
communication of .. .. 4.18 
conditional .... 4.23 
death of offer .... 4.27-4.28 
definition of .. . 4.11 
determination of .... 4.11-4. 16 
dllration of .... 4.22 
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Offers ~ (ontif 

intent .... 4.11 
internet shopping .... 4.19 
lapse of .... 4.25,4.27 
making of .... 4.17 
online auctions .... 4.20 
rejection of. ... 4.26,4.29 
revocation of .... 4.21,4.22,4.24 

communication of .... 4.24 
statement .... 4.11,4.16 
termination of .... 4.21 
use of term .... 4.16 

Options, p urchase of .... 4.22 

Parlialnent 
House of R epresentatives ... . 1.24 
legislative powers .... 1.24, 

1.28, 1.29 
representation .... 1.25 

Senate .... 1.24 
Parol evidence rule 

application of .. .. 5.10-5.1 J 
basis for .... 5.10 
operation of ... 5.10 
purpose of .... 5.1 0 

Partnerships 
advantages .... 15.48 
agent and principal relationship.. 14.24, 15.17 
agreement .... 15.33 

express .... 15.33 
implied .... 15.33 
variation of. ... 15.33 

bankruptcy... 15.42 
business enterprise .. .. 15.2, 15.8-15.49 

determination of. ... 15.11, 15.14 
by estoppel .... 15.30 
commercial relationship .... 15.10,15.12 
conduct of business .... 15.21-15.24 
dealings .... 15.21- 15.24 

defmitioll ... . 15.9 
determination of .. .. 15.14, 15.16 

statutory rules for .... 15.14 
disadvantages .... 15.49 

dissolution of.. . 15.40-15.44 
bankruptcy... 15.42 
by court .. .. 15.44 

death of partner .... 15.42 
for fixed term ... t 5.41 
for illegality .... 15.43 
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'on notice' 15.41 
venture .... 15.41 

expulsion from ... . 15.38 
fixed term .... 15.41 
formal .... 15.2 
gross returns, distribution of ... 15.14 
illegal .... 15.43 
incorporated limited .... 15.20 
informal .... 15.2 
joint ownership of property .. . 15.14 
joint venture distinguished .... 15.54,15.55 
leaving .... 15.38 
legal recognition. 15.17 
liability under .... 15.2,15.21, 15.23 
limited liability .... 15.19 
misapplication of money or property ... . 15.30 
'on notice' .. . 15.41 

partners .... 15.12,15.1 7 
admission of .... 15.32 
agreement .. .. 15.33 
assignment of share .... 15.38 
authority of .... 15.22, 15.24 
conduct of business ... . 15.21- 15.24 
death of .. . 15.42 
duties of .. .. 15.33, 15.36, 15.37, 15.46 
expulsion from .... 15.38 
liability .... 15.21,15.25-15.29,15.39 
limited .... 15.20 
obligations of. ... 15.33,15.36 
personal property .... 15.34 
relationship .... 15.33-15.38 
representations by .... 15.32 

retirement of .... 15.38 
rights of .... 15.33, 15.36 
role of .... 15.33 
trustee .... 15.30 
unlimited .... 15.20 

post dissolution .... 15.45-15.47 
distr ibution of profits .... 15.47 
distribution of property .. .. 15.46 

profits, distribution .... 15.13, 15.14, 15.47 
property of .... 15.34 

distribution... 15.46 
regulation of .... 15.2, 15.18 
venture .... 15.41 

Passing-off 
common law.. . 10.6 
elements of .... 22.9'\ - 22.93 
establishment of .... 22.90 



intentional misrepresentation .... 22.90--22.93 
misleading or deceptive conduct .... 22.93 
proof of .... 22.91 
remedies see Remedies 
tort ... . 10.6,22.90 
unlawful interference with business interests 

.22.90 
what constitutes .. .. 10.6 

Patents 
definition .... 19.50 
em ployees' claim .... 19.59 
grant of .... 19.57 
infr ingement of .... 19.60 

remedies .. . 19.60 
inventive step .... 19.51,19.54 
manner ofmanuf."lctu re ... . 19.51,19.52 
novelty .. .. 19.51, 19.53 
obtaining a patent .... 19.57 
previous secret use, prohibition of .. . . 19.51, 19.56 
protection of invention .... 19.49 
requirements for .... 19.5 i 
rights .. . 19.58 
useful .... 19.51,19.55 

Personal property 
chattels attached to chattels ... 18.21-18.22 
chattels personal .... 18.19 
co-ownership . 18.34 
conversion to realty ... 18.24 
copyright see Copyright 
defini tion .... 18.2 
distinguished from real property ... . 18.2-18.3,18.17 
forms of . 18.18- 18.23 
intermingling .... 18.23 

Persons of unsound mind, capacity to 
contract .... 4.72 

Possession 
concept of ... 18.37-18.45 
defin ition .... 18.37 
finders .... 18.40--18.44 

employees .... 18.43-18.44 
obligations ... 18.45 
rights .... 18.45 
things on another's properry. . 18.41-18.42 

interference with .... 22.82 
occupIers 

obligations .... 18.45 
rights.. . 18.45 

possessors' righ ts .... 18.38- 18.39 
right of .... 22.75 

Precedents 
advantages .... 1.12 
application .... 1.7 
binding . 1.9-1 .11 
development .... 1.11 
disadvantages .... 1.13 
disapproving .... 1.11 
distinguishing. 1.11 
doctrine of .... 1. 7, 1. 9 

judgment .... 1.8 
overruling.. 1 .1 1 

persuasive precedent ... . 1.10 
preservation of. 1.11 
protection of .... 1.1 I 
reco rd of .... 1.7, 1.8 
reversing.... 1.11 

Privity of contract, doctrine .... 4.74-4.75 
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enforceability .... 4.1,4.6 
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co-ownershi p .... 18.34 
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purpose of annexation .... 18.7 
tenants'fixtures ... 18.10 
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infringement ofpatcnc .... 19.60 
infringement of trade mark.. 19.74 
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misrepresentation see M.isrepresentation 
oral .... 6.3 
significant .... 6.4-6.7 
silence .... 6.3 

R estri c tive trade practices 
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